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The Czech judiciary questioned by the European Commission (Part II)

Two Czech yoga teachers condemned to a prison term apply for asylum in their host country (Philippines) for alleged biased proceedings in Czechia

Part I can be read on the website of Human Rights Without Frontiers: https://hrwf.eu 
HRWF (11.08.2021) - On 20 July, the European Commission (EC) published its 2021 Rule of Law Report in which a 22-page chapter dedicated to Czechia was critical about the judiciary and confirmed negative remarks already mentioned in 2020: lack of transparency in the process of selection of judges and lack of sufficient safeguards in disciplinary proceedings against judges. 

A Czech spiritual teacher and his female co-worker living now in the Philippines since 2009 complain that because of their teachings about and practice of Tantric yoga in Czechia they have been victims of a miscarriage of justice in an incident qualified by the judiciary as a rape case. They have applied for asylum in their host country (Philippines) to avoid deportation to Czechia. Their request should be examined soon by a relevant court.

In 2015, Czechia was seriously preparing a forced extradition of the accused while the court proceedings were going on unabated in Czechia.

2015: Diplomatic attempts of deportation

On 13 February 2015, the Embassy of the Czech Republic in Manila informed the Filippino authorities that they needed the cooperation of their police concerning “the case of two fugitives, including detailed police information about both of them and details about their stay at Philippines”. 

On 6 March 2015, the Embassy of the Czech Republic in Manila informed the Filipino authorities as follows:

“Jaroslav Dobeš and Barbora Plášková are fugitives from the Czech Republic for multiple rapes

the passport of Jaroslav Dobeš had expired

the unexpired passport of Barbora Plášková should be considered invalid and will be cancelled by the issuing authority upon its delivery

Jaroslav Dobeš and Barbora Plášková are therefore undocumented aliens and their presence in the Philippines poses a risk to public interest.” 

On 12 March 2015, the Bureau of Immigration (BI) in the Philippines issued a Summary Deportation Order against Jaroslav Dobeš and Barbora Plášková on the initiative of the Czech Republic authorities represented by Czech Embassy in Manila.

On 14 April 2015, Barbora Plášková was arrested and detained at the Immigration Detention Center when she went to renew and process her travel documents and alien permit at local Bureau of Immigration in Surigao city. Three days after her detention, she filed an application for political asylum, claiming she was persecuted because of her beliefs and a victim of an arbitrary court decision. 

On 15 May 2015, Jaroslav Dobeš was arrested around 7am in Dapa, Surigao del Norte and was taken to the Immigration Detention Center in Manila. The validity of his passport had come to an end on 11 August 2013. A few days later, he also applied for political asylum, claiming he was persecuted for his beliefs and a victim of an arbitrary court decision.

May 2015: High Court of Olomouc annuls Zlin Court decision in its entirety
On 21 May 2015, against the judgment of the Regional Court in Brno, the High Court in Olomouc heard, in a closed session, the appeals of Jaroslav Dobeš, Barbora Plášková and her mother. 

After hearing their appeals, the High Court in Olomouc ruled that:

“According to § 258 section 1 letter b), c) of the Code of Criminal Procedure the judgment under appeal, based on the initiative of all filed appeals, is hereby annulled and revoked in its entirety. 
According to § 259 section 1 of the Code of Criminal Procedure, the case is returned to the court of first instance, to make a new decision.”

Court in Zlin restored international arrest warrant with fugitive status. 

June – December 2015: Attempt to forcibly deport Jaroslav Dobeš during his asylum request 
On the evening of 10 June 2015, there was an attempt to forcibly deport Jaroslav Dobeš back to the Czech Republic on a Turkish Airlines flight. The tentative extraction failed, Jaroslav Dobeš was handcuffed, beaten and later collapsed at the airport, forcing authorities to send him to the local medical facilities. Czech officials refused to assume any responsibility for the incident.  

Jaroslav Dobeš request for asylum was still pending at that time. It was rejected on 15 December 2015 on the basis of negative information provided by the Czech embassy and again on 1 August 2017.  

2018: High Court of Olomouc annuls again Zlin Court judgment in its entirety
After a long delay, on 26 January 2018, the Zlin Branch of Brno Regional Court ruled on the case of eight women and sentenced the two yoga teachers reducing the previous sentences (10 years for Jaroslav Dobeš and 9 years ½ for Barbora Plášková) to 7 years ½ for both of them. The alleged victims were not present and could not be interrogated. 

Before the trial, the Czech TV aired an episode of a popular series in which they pictured defendants in a very negative way, hereby influencing public opinion.

In May 2018, the attorneys of the defendants appealed the decision again and tried to obtain a video-conferencing so that their clients can defend themselves but the request was rejected by the judge. 

On 10 October 2018, on appeal, the High Court of Olomouc divided the case into two parts. About the alleged rape in spring 2007 of one woman (L.N.), the daughter of a senior police officer, it must be said that Jaroslav Dobeš was not any more in Czechia at that time. However, the court respectively sentenced him and Barbora Plášková to 5 years and 6 months and 5 years, plus financial compensation for damages (about 2400 EUR). The cases of the other six women were sent back to the Zlin branch of the Regional Court of Brno. 
The defendants’ lawyers filed a recourse to the Supreme Court in the interest of establishing the ‘moral truth’ that they did not rape the other women but as of the end of July 2021, there had not been any decision yet. 

Last proceedings and court decisions

In January 2019, the attorneys of Jaroslav Dobeš and Barbora Plášková filed an appeal with the Supreme Court of the Czech Republic against the judgment of the High Court of Olomouc in the L.N. case.

On 27 March 2019, the Czech Supreme Court confirmed the appeal verdict of Olomouc in the L.N. case and the jail penalties. 

Both accused filed a recourse with the Czech Constitutional Court, claiming that their right to defense had been violated. First, they were not served with proper notices of the trials in the Philippines. Second, their lawyers were never able to interrogate L.N and confront her with what they believed were her contradictions. The recourse was however rejected.

On 31 March 2020, the Zlín branch of the Regional Court of Brno found Jaroslav Dobeš and Barbora Plášková guilty of rape or sexual abuse of another six women (the case of the seventh woman had been dropped for lack of evidence). 

On 21 January 2021, the verdict was confirmed by the High Court of Olomouc on appeal. Procedural rules prevented the courts at this stage to impose further penalties on the two defendants. The appeal to the Supreme Court against this verdict is pending.

In February 2021, the movement’s bank accounts credited of about 200,000 EUR when they were frozen in 2010 were returned to the director of Poetrie School for lack of fraud evidence after 11 years of litigation.

On 4 June 2021, the Office of the President rejected their request of asylum for the third time.

Conclusion: to grant or not to grant asylum?

During the years they have spent in the Philippines, Jaroslav Dobeš and Barbora Plášková have never violated the laws of their host country.

They have been detained in the Bagong Diwa Immigration Center in the Philippines since 2015 because the Czech authorities have refused to prolong the validity of their passports and have hereby made them undocumented in their host country.

The court in charge of the review of their applications for asylum will have to choose between two conflicting bodies of arguments:

The Czech authorities claim that 

· Jaroslav Dobeš and Barbora Plášková carried out a rape on seven women in the framework of a ritual sexual intercourse rooted in Tantra yoga;

· the female plaintiffs were not aware that Tantra yoga included such a sexual practice;

· the plaintiffs were victims of mental manipulation;

· Jaroslav Dobeš and Barbora Plášková fled from Czechia to avoid an arrest and a sentence to a prison term.

According to these arguments, they are just fugitives sentenced for sexual abuse and they are not entitled to asylum. This has been the decision of the Department of Justice and the Office of the President in the Philippines.

The defendants claim that 

· there was a hostile climate in society, in the media and in the judiciary towards their esoteric movement because of anti-religious prejudices inherited from the Communist period;

· their monastery had been set on fire by arsonists who were never identified and their lives had been threatened; 

· brainwashing theories have been dismissed by courts as non-scientific;

· men and women participating in their workshops had been taught about gender-differentiated sex-based Tantric rituals;

· several hundreds of women went through that sex-based Tantric ritual, voluntarily and fully aware of its nature, and never lodged a complaint;

· some of the female plaintiffs chose to again go through the same sexual ritual despite their complaining of rape several years later;

· the Czech judiciary misconstrued the Tantric ritual into a rape;

· their lawyers complained they could not interrogate the plaintiffs and there were a number of procedural irregularities;

· the number of plaintiffs was reduced by one for lack of evidence;

· the accounts frozen in 2010 which were then credited with 200,000 EUR were returned to the director of the Poetrie School for lack of evidence about fraud accusations; 

· fabricated charges of human trafficking widely publicized in the media had to be dropped for lack of evidence but this did not put an end to the stigmatization.

· they fear for their lives and have stayed in detention for more than six years under dreadful conditions.

The U.S. Department of State devoted several paragraphs to the case in its annual report on religious freedom, referring to the investigation of Human Rights Without Frontiers since its mission in Manila in 2016 until 2021. 

The Department of Justice and the Office of the President in the Philippines should integrate the arguments of the defendants in their decision-making process but they should also consider the conclusions of Dr Massimo Introvigne closing a series of four analytical papers on this issue published in Bitter Winter on 2, 3, 4 and 5 August as follows:

“There is another reason why the Philippines should consider granting a religion-based asylum to Dobeš and Plášková. They have been in a detention center in the Philippines since 2015, and they have spent there more than the jail terms they have been sentenced to in the Czech Republic. However, the Czech authorities will not credit this detention period against the term they should serve in Czech jails (unlike in the German system, where this would be possible). This means that, if they are deported to the Czech Republic, they should serve another five and a half (for Jaroslav Dobeš) and five years (for Barbora Plášková) in jail, in addition to the more than six years they have already spent in a detention center in the Philippines, which would be another violation of their human rights.

For all these reasons, we believe that the Philippines should finally serve the cause of human rights and justice, also consider the humanitarian reasons involved, and grant asylum to Jaroslav Dobeš and Barbora Plášková.”

A final point of conclusion by Human Rights Without Frontiers would be that in case of imprisonment in Czechia, the respective little children of the accused would be totally and definitely separated from their respective father and mother. Children’s rights should also be put on the balance.

A human solution for the children would be for the Filipino authorities to put an end to the detention of the two Czech citizens, who just happen to be undocumented, and prolong their residence permit on certain conditions while the litigation in Czechia has not come to an end. 

The Czech judiciary is not infallible as the European Commission stressed in its last report on the rule of law in Czechia.

The Czech judiciary questioned by the European Commission (Part I)

Two Czech yoga teachers condemned to a prison term apply for asylum in their host country (Philippines) for alleged biased proceedings in Czechia

HRWF (19.08.2021) - On 20 July, the European Commission (EC) published its 2021 Rule of Law Report in which a 22-page chapter dedicated to Czechia was critical about the judiciary and confirmed negative remarks already mentioned in 2020: lack of transparency in the process of selection of judges and lack of sufficient safeguards in disciplinary proceedings against judges. 
The 2021 report reads: “Judges and prosecutors have been subject to critical statements by representatives of the Government. Representatives of the executive have on several occasions made critical remarks with respect to high-ranking judges and the Prosecution Service, calling in question their independence. As a reaction, representatives of the judiciary have issued statements expressing their concern and recalling the importance of judicial independence and public trust in the judiciary. On 14 May the Prosecutor General announced his resignation, indicating perceived pressure as one of the reasons.” 
A Czech spiritual teacher and his female co-worker living now in the Philippines since 2009 complain that because of their teachings about and practice of Tantric yoga in Czechia they have been victims of a miscarriage of justice in an incident qualified by the judiciary as a rape case. They have applied for asylum in their host country (Philippines) to avoid deportation to Czechia. Their request should be examined soon by a relevant court.

The case of two yoga teachers

Jaroslav Dobeš was born in January 1971 in Czechoslovakia under the Communist regime. At the age of eighteen he recognized his discomfort with living in an atheistic society and wanted to escape.  He was a good alpinist and he fled through the mountains of Yugoslavia; his destination was Rome and the Vatican. In Italy, he studied the Christian Holy Scriptures with Catholic monks and intensively practiced advanced meditations on hermitages. 

In 1992 for family reasons, he went back to his country which had since dispelled its’ communist regime. From there, his spiritual quest led him to India. In 1996, after studying at his guru in Haridwar, India, he received the tantric title of Baba.  

In 1996, he went back to the Czech Republic to share his spiritual experience – comprised of meditation relaxation exercises and spiritual guidance - with his compatriots and established a small group of thirty followers. Over the next few years, the spiritual group experienced rapid growth and expansion. Jaroslav Dobeš – usually called Jara by his followers at that time – and his followers launched spiritual seminars and major festivals in various parts of the country: Zlin, Prague, and Opava, amongst other areas. They also established a monastery in Beskydy. The followers were mostly highly educated people: members of the legal profession, judges, professors, etc. 

Since 2000 Jaroslav Dobeš has been on the radar of the Czech Anticult movement as the leader of a constantly growing spiritual group of solely Czech origin. By 2004, his followers were numbering in the thousands. Most of them recognized Jaroslav Dobeš as a spiritual master, enlightened mystic and respected authority. 

In 2004, the spiritual group established the esoteric Poetrie School in Brno for seminars and practices on meditation, yoga, feng shui, astrology, acupuncture, telepathy, auric-healing and other spiritual rituals as well pilgrimages also open for a wider public. The spiritual teachings of Jaroslav Dobeš were described as a syncretic faith combining yoga, tantra, Kabbalah, Buddhism with a form of Christianity and ancient Egyptian teachings.

2004 – 2009: Media harassment, stigmatization, hate wave and emigration
In the aftermath of these developments, some social and governmental hostility became more pressing. There was then an attempt to register a charity for religious purposes but their application was rejected. Their monastery in Beskydy was set on fire by unidentified arsonists. Members of the group reported being subjected to police interrogation and harassment. The media also contributed to stigmatize the group and its leader. 

After President Vaclav Havel’s presidency, Jaroslav Dobeš considered that the political and cultural climate was deteriorating in Czechia and in 2003 he decided to start a new life in Asia. He occasionally came back to his country for meetings with his followers and summer camps. 

In spring 2007, he definitely left Czechia. At that time, a preliminary investigation had been initiated on the basis of the complaint of a woman who claimed to have been misled about the effects of the Tantric sexual ritual about which she had been previously informed and she had agreed to. In her statement to the police, she did not complain about any undue pressure or act of sexual violence or rape. 
A few weeks days after his departure back to Asia, Jaroslav Dobeš was summoned by mail to appear at the Czech police station to be questioned for a preliminary investigation regarding accusations of “leading to a mistake” during a tantric treatment. He stayed in Nepal for two years and then left due to the worsening political situation. 

Barbora Plášková gave her statement in April 2007 and was told that the complaint was without any foundation. She then left Czechia and was never contacted by the police again.

At this stage, it is important to stress that neither Jaroslav Dobeš nor Barbora Plášková had left Europe to avoid criminal prosecution contrary to what the Czech authorities have always declared.

In the meantime, the lawyer of the female plaintiff requalified the accusation as a rape.

On 14 May 2007, Jaroslav Dobeš was put on the Wanted List of the Czech police alledging his whereabouts were unknown. 

In 2008, he led an international spiritual gathering of his followers in Bangkok, Thailand, where he had been living for several months. He also went to India, Egypt, Indonesia and Malaysia to further deepen his spiritual knowledge. In the meantime, the Poetrie School in Czechia was forced to close.
On 18 February 2009, Filipino immigration authorities admitted the entry of Jaroslav Dobeš into the country and in March 2009, it was Barbara Plášková’s turn. On the island of Siargao he met his partner with whom he got a child a few years later.

It is only in October 2009 that Barbora Plášková was put on the Wanted List of the Czech police alleging her whereabouts were unknown. 
2009-2012: Social and police harassment in Czechia

In 2009, a campaign against Jaroslav Dobeš and Barbora Plášková was launched by former lecturers of the esoteric movement along with a Czech anti-cult movement. In the summer of that year, the special police unit for combating organized crime and mafia (UOOZ) became involved in the case in Czechia. 

In 2010, the UOOZ investigation in Czechia gained impetus. Hundreds of former students of the Poetrie School and members alike were interrogated. In October, massive police raids and house searches took place. It is to be noted that this happened a week after a spiritual workshop attracting about 150-200 followers was held in Brno. This must have given the impression to the authorities that despite the closure of the Poetrie School and the departure of Jaroslav Dobeš and Barbora Plášková, the movement was still alive and in good health. The police then found out that Jaroslav Dobeš and Barbora Plášková were living in the Philippines.
On 19 October 2010, the premises of the movement and the homes of senior members in Czechia were raided by the police. The crackdowns were carried out in the early hours of the morning by elite police corps as if they were dealing with terrorists. Thirteen female mentors were detained. Computers, phones, databases were seized. The movement’s bank accounts with about 200,000 EUR were blocked and were only returned to the director of Poetrie School 11 years later, in 2021. The private accounts of Jaroslav Dobeš and Barbora Plášková have been seized up to these days.

In 2011, Jaroslav Dobeš and Barbora Plášková started to develop a spiritual sanctuary in the Philippines called „Project Comenius“ after the name of the well-known Moravian philosopher and theologian who in his time was persecuted on religious and political grounds. It was to be a safe haven for other Czech followers of Jaroslav Dobeš feeling harassed and persecuted in their own country. Some of his followers from Czechia built an assembly hall, meditation pools, prayer venues, and so on. They began to organize international seminars that attracted followers from around the world, including participants from Japan and the United States, amongst many other nationalities. 

In January 2011, the UOOZ accused Jaroslav Dobeš and Barbora Plášková of fraud and human trafficking but these accusations were later dropped. They were replaced by charges of multiple rapes allegedly committed between 2004 and 2006.  
“Leaked” information from secret police investigation was massively publicized in Czech mass media - newspapers, television and radio. Reports were also taken over by the foreign press. Only some media initially adhered to the principle of neutrality and honored the presumption of innocence. Intensive media campaign lasted for several years and negatively influenced public opinion about Jaroslav Dobeš and the members of his spiritual group. His followers who said publicly to be members of the group went under strong pressure, exclusion and hostility in Czechia.

In January 2012, the Supreme State Attorney's Office rejected the charges of human trafficking put forward by the UOOZ and the case was transferred to the ordinary police department in Zlin. 

2012 - 2014: Court proceedings, sentences to heavy prison terms in absentia in Czechia

It is on 30 March 2012 that the prosecution against Jaroslav Dobeš and Barbora Plášková started.

On 28 May 2012, the Zlin branch of the Regional Court of Brno issued an international arrest warrant against Jaroslav Dobeš and Barbora Plášková for eight rapes allegedly committed between 2004 and 2006. They were labeled as fugitive with unknown whereabouts although the police knew they were living in the Philippines. This was the first official warrant issued for alleged rapes. 
On 7 October 2014, Jaroslav Dobeš and Barbora Plášková were convicted by the Zlin branch of the Regional Court in Brno. They were sentenced in absentia, respectively to 10 and 9.5 years of imprisonment with strict regime. None of the alleged victims was present. 

When a delegation of Human Rights Without Frontiers (Brussels) and FOREF (Vienna) visited them in detention in 2016, their living conditions were appalling and there was no medical service. In the past, the detention camp was also hit by riots. Since the COVID-19, the detainees have been totally isolated from the outside world: the center has been closed, there have been positive cases and visits have been cancelled.  

(Part II to be published on 20 August)

U.N. : Human rights NGOs call for the release of two Czech citizens from the Manila Immigration Detention Center
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HRWF (09.05.2017) - On the margin of the Universal Periodic Review of the Philippines at the United Nations in Geneva, three human rights NGOs – Human Rights Without Frontiers (Brussels), FOREF-Europe (Vienna) and CAP (France) – organized a side event on 08 May 2017 about the situation of two Czech yoga teachers – Jaroslav Dobes and Barbora Plaskova – who have been detained for two years in the Immigration Detention Center of Bagong Diwa in Manila.

The facts in brief

On 7 October 2014, Jaroslav Dobes and Barbora Plaskova were sentenced by the court of first instance in Brno (Czech Republic) to 10 and 9 ½ years in prison for rapes that were allegedly committed in their country of origin more than ten years earlier. 

Barbora Plaskova, the mother of a three-year old son, was arrested on 14 April 2015 and Jaroslav Dobes, the father of a five-year old child, on 15 May 2015. Both were deprived of their passport and were hereby left undocumented.
However, on 21 May 2015 (one week after Dobes’ arrest), the High Court of Olomouc ruled on appeal that the judgment of the Court in Brno was “annulled and revoked” and that the case was to be returned “to the court of first instance to make a new decision.”

Two years later, a new trail has yet to be initiated and there is no sign that there will be another one in the near future.

Despite their status of presumption of innocence, the Czech authorities have not given up the idea of deporting them and persistently urge the Filipino authorities to keep them in detention. 

Testimony and appeal of Barbora Plaskova’s sister

Filipino and Czech representatives attended the event at the UN in Geneva that was organized by the French NGO “CAP/ Liberté de conscience”(*). Ms Gwendolyn Pimentel-Gana, Commissioner on Human Rights in the Philippines, spoke with followers of the two yoga teachers, including the sister of Barbora Plaskova, who made a very moving testimony, saying among other things:

Barbora Plášková is my biological sister. She is the most self-sacrificing person I know and I'm not speaking just for myself.

Barbora graduated from the Philosophical Faculty. She passed state examinations in Czech language and literature, English language and literature, psychology and pedagogy.

When Barbora was arrested, nobody cared about what would happen to her little son, and no one took into consideration who would take care of him. Only after a year and a half at the second visit by the Czech Embassy to the detention, she was asked about her son. Even then no support was offered to her. She is still separated from her son. I, as a psychologist and a sister, have to say that it makes me absolutely crazy to imagine the misery of the two. The personality of an individual is mostly formed in the first years of life, and they have been robbed of two long years together. The son will now be three. My sister could not celebrate any of his birthdays with him. He is passed from hand to hand and badly misses his mom - the key person of his life. You can imagine how they both must feel. His first words on the phone last week, when he started making sentences were: ‘mommy, come’. 

Barbora has suffered from several diseases in detention, such as inflammation of the dental nerve, stomach ulcers, gall bladder colic, female problems - inflammation of the uterus after the caesarean section, countless flus and tonsillitis. There is no medical aid in the detention, everything is treated by salt and water.

Our parents in Europe are totally devastated by the situation of their daughter and their grandson. 
We need the help of the Filippino authorities because only they have the power to release my sister.
Ms Gwendolyn Pimentel-Gana, Commissioner on Human Rights in the Philippines, was aware that this Catch 22 situation was inhumane and that therefore the rights of the respective children of Barbora Plaskova and Jaroslav Dobes were gravely violated. She firmly promised to make maximal efforts to solve this problem.
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Commissioner for Human Rights (Philippines), Barbora Plaskova’s sister and Thierry Delval, CAP Liberté de conscience hosting the event
In his presentation, HRWF director, Willy Fautré, made concrete and realistic proposals that could meet some legitimate concerns of the Filippino and Czech authorities while serving justice and humanity, he recommended
· To respect the presumption of innocence of the two Czech citizens

· To issue temporary identity documents to Jaroslav Dobes and Barbora Plaskova

· To release them from the Immigration Detention centre on bail and/or under the condition of regularly reportin to the police

· To maintain the proposed administrative status as long as there is no new judicial development in their case in the Czech Republic.

(*) The moderator was Thierry Delval, executive director of CAP.

The speakers were:

Ing. Filip Manek, PhD, doctor of science
Mgr. Kristyna Plaskova, psychologist
Mgr. Martin Krajca, psychologist
Willy Fautré, director of Human Rights Without Frontiers
OSCE Human Dimension Implementation Meeting 
Warsaw, Friday 23 September 2016 
Working Session 8 : Rule of Law 
Czech Republic: The case of Czech citizens Jaroslav Dobes & Barbora Plaskova and the presumption of innocence 
HRWF Int'l recommends that: 
The Czech authorities 
· ●  respect the presumption of innocence of Jaroslav Dobes and Barbora Plaskova as the prison sentence released by the Regional Court in Brno in October 2014 was totally cancelled by the High Court of Olomuc in May 2015; 

· ●  grant Jaroslav Dobes and Barbora Plaskova new passports, even if limited to travels between the Philippines and the Czech Republic, in order to put an end to their status of "undocumented" persons, and to their detention in the Philippines; 

· ●  agree with the Filippino authorities that they will have to regularly report to the police station close to their residence; 

· ●  maintain the proposed administrative status as long as there is no new legal or judicial development in their case in the Czech Republic. 

Two Czech citizens, Barbora Plaskova and Jaroslav Dobes, have been respectively detained in the Immigration Detention Center of Bagong Diwa in the Philippines for almost 18 months on the grounds that their passports were no longer valid. 

Jaroslav Dobes and Barbora Plaskova have been living and working for years as yoga teachers in the Philippines and each of them has a child born in the country. 

On 14th April 2015 Barbora Plaskova went to the Czech consulate in Manila, in the Philippines, to prolong the validity of her passport but she was denied a new one and she was kept in the Immigration Detention Center in Manila where she still is. 

On 15th May 2015, Jaroslav Dobes, was arrested in Surigao del Norte, in the Philippines, where he openly exercised his activities of yoga teacher because his passport was not valid any more. He was immediately sent to the Immigration Detention Center in Manila where he still is. 

Both Czech citizens were hereby left “undocumented” by their embassy in the Philippines. 

In Prague, an international arrest warrant had in the meantime been issued against Jaroslav Dobes and Barbora Plaskova on the grounds that they had respectively been sentenced to a prison term. However, this decision of the Regional Court in Brno (Czech Republic) in October 2014 was cancelled on 21st May 2015 by the High Court of Olomouc for lack of evidence. On that very day, the legal situation of the two Czech citizens changed. There was no sentence to be implemented, there was no evidence of guilt, and they were therefore fully entitled to enjoy the right to the presumption of innocence. 

Moreover, since May of last year, no Czech court has ruled that Jaroslav Dobes and Barbora Plaskova had been guilty of any crime in the Czech Republic. 

There is therefore no obstacle for the Czech authorities to issue a new passport to their two citizens, still presumed innocent, to restore their freedom and to give them the possibility to take care again of their underage children born and living in the Philippines. 

However, the Czech Ministry of Foreign Affairs goes on stating that “The reason for which they were apprehended, is fully under the jurisdiction of the Philippines and the decision of any changes related to their status is entirely outside the competence of the Czech Republic.” 

This is not true. Human Rights Without Frontiers visited Manila in June and interviewed the Commissioner in charge of the Immigration Detention Center. He said his country was not against the presence of the two Czech citizens on its territory as they had not committed any criminal activity and he was ready to release Jaroslav Dobes and Barbora Plaskova if the Czech authorities gave them a passport. 

HRWF Int'l recommends that: 
The Czech authorities 
· ●  respect the presumption of innocence of Jaroslav Dobes and Barbora Plaskova as the prison sentence released by the Regional Court in Brno in October 2014 was totally cancelled by the High Court of Olomuc in May 2015; 

· ●  grant Jaroslav Dobes and Barbora Plaskova new passports, even if limited to travels between the Philippines and the Czech Republic, in order to put an end to their status of "undocumented" persons, and to their detention at Bagong Diwa Immigration Detention Center in Manila in the Philippines; 

· ●  agree with the Filippino authorities that they will have to regularly report to the police station close to their residence; 

· ●  maintain the proposed administrative status as long as there is no new legal or judicial development in their case in the Czech Republic. 

ANNEX: Timeline of the events 
Jaroslav Dobes was born in January 1971 in Czechoslovakia under the Communist regime. At the age of eighteen he recognised his discomfort with living in an atheistic society and wanted to escape. He was a good alpinist and he fled through the mountains of Yugoslavia; his destination was Rome and the Vatican. In Italy, he studied the Christian Holy Scriptures with Catholic monks. 

In 1992 for family reasons, he went back to his country which had since dispelled its’ communist regime. From there, his spiritual quest led him to India. 

In 1996, he went back to the Czech Republic to share his spiritual experience – comprised of meditation relaxation exercises - with his compatriots and established a small group of thirty followers. Over the next few years, the spiritual group experienced rapid growth and expansion. Jaroslav Dobes – then named Guru Jara – and his followers launched spiritual seminars and major festivals in various parts of the country: Zlin, Prague, and Opava, amongst other areas. They also established a monastery in Beskydy. The followers were mostly highly educated people: members of the legal profession, judges, professors, etc. By 2004, his followers were numbering in the thousands. 

In 2004, the spiritual group established the esoteric Poetrie School in Brno for seminars and practices on meditation, yoga, feng shui, astrology, acupuncture, telepathy, auric-healing and other spiritual rituals. 

Some social and governmental hostility became more visible and more pressing after this development. The group had attempted to register a religious foundation under their name, which was rejected, and their monastery in Beskydy was set on fire by unidentified arsonists. In 2005, members of the group reported being subjected to police interrogation and harassment, and the media also contributed to the hate, discrediting the group and its leaders. 

In spring 2007, Jaroslav Dobes and his assistant Barbora Plaskova, left the Czech Republic because they felt threatened. At that time, no charges had been filed against them. A few days after his departure, Dobes was summoned by mail to appear at the Czech police station to be questioned for a preliminary investigation regarding accusations of “leading to a mistake” during a tantric treatment. He stayed in Nepal for two years and then left due to the worsening political situation. 

In 2008, Dobes led an international spiritual gathering of his followers in Bangkok, Thailand, where he had been living for several months. He also went to India, Egypt, Indonesia and Malaysia to further deepen his spiritual knowledge. In February 2009, he settled down with Barbara Plaskova in the Philippines, a country which he first visited in 1999. On the island of Siargao he met his current partner with whom he had a child a few years ago. 

In 2011, Dobes started developing an isolated camp ground/or community with Plaskova. They were assisted by some of their followers from the Czech Republic. They built an assembly hall, meditation pools, prayer venues, and so on. He began to organize international seminars that attracted followers from around the world; including participants from Japan, and the United States, amongst many other nationalities. Through his books and written materials propagated by his followers, he continued to exert and expand his global influence. 

Back in the Czech Republic, the Poetrie School was forced to close in 2008, and in 2010 the homes of his followers were raided by the police, the movement’s bank accounts were blocked, and computers seized. In 2011, the Czech police accused Jaroslav Dobes and Barbora Plaskova of multiple rapes allegedly committed between 2004 and 2006. The allegations were built not upon testimonies of the eight supposed rape victims, but from three former female leaders of the groups. 

2007 – 2009: Jaroslav Dobes and Barbora Plaskova on the Wanted List of the Czech Police 
On 14th May 2007, Jaroslav Dobes was put on the Wanted List of the Czech police, for they alleged they did not know his whereabouts. On 18th February 2009, Filipino immigration authorities admitted the entry of Dobes into the country. 

In 2009, a campaign against Jaroslav Dobes and Barbora Plaskova was created by former lecturers of the esoteric movement along with a Czech anti-sect movement. In the summer of that year, the special police unit for combating organized crime and mafia (UOOZ) became involved in the case. 

In October 2009, Barbora Plaskova was put on the Wanted List of the Czech police because they did not know her whereabouts. 
In 2010, the UOOZ investigation gained impetus. Dozens of former students of the Poetrie School and members alike were interrogated. In October, massive police raids and house searches took place, during which the police discovered that Dobes and Plaskova were living in the Philippines. 

In January 2011, the UOOZ filed criminal charges of human trafficking against Jaroslav Dobes and Barbora Plaskova. 

In January 2012, the Supreme State Attorney's Office rejected the charges of human trafficking put forward by the UOOZ and the case was transferred to the ordinary police in Zlin. 

On 28th May 2012, the court in Zlin issued an international arrest warrant against Jaroslav Dobes and Barbora Plaskova for alleged multiple rapes committed between 2004 and 2006. This was the first official warrant issued for the alleged rapes. 
October 2014: Jaroslav Dobes and Barbora Plaskova are sentenced to a prison term in absentia in the Czech Republic 
On 7th October 2014, Jaroslav Dobes and Barbora Plaskova were convicted by the Regional Court in Brno, Zlin for committing multiple rapes. They were sentenced in absentia, respectively to 10 and 9.5 years of imprisonment with strict regime. 

On 13th February 2015, the Embassy of the Czech Republic in Manila informed the Filippino authorities that they needed the cooperation of their police concerning “the case of two fugitives, including detailed police information about both of them and details about their stay at Philippines”. 

On 6th March 2015, the Embassy of the Czech Republic in Manila informed the Filipino authorities that: 

“Jaroslav Dobes and Barbora Plaskova are fugitives from the Czech Republic for multiple rapes 
the passport of Jaroslav Dobes had expired
the unexpired passport of Barbora Plaskova should be considered invalid and will be cancelled by the issuing authority upon its delivery 

Jaroslav Dobes and Barbora Plaskova are therefore undocumented aliens and their presence in the Philippines poses a risk to public interest.” 
On 12th March 2015, the Bureau of Immigration (BI) in the Philippines issued a Summary Deportation Order against Jaroslav Dobes and Barbora Plaskova on the initiative of the Czech Republic authorities represented by Czech Embassy in Manila. 
On 14th April 2015, Barbora Plaskova was arrested and detained at the Immigration Detention Center when she went to the Czech embassy to renew and process her travel documents and alien permit. Three days after her detention, she filed an application for refugee status. 

On 15th May 2015, Jaroslav Dobes was arrested around 7am in Dapa, Surigao del Norte and was taken to the Immigration Detention Center in Manila. The validity of his passport had come to an end on 11th August 2013. He also applied for refugee status soon after his arrest. 

May 2015: High Court of Olomouc (Czech Republic) cancels the prison term 
On 21st May 2015, against the judgment of the Regional Court in Brno1, the High Court in Olomouc heard, in a closed session, the appeals of Jaroslav Dobes, Barbora Plaskova, and Plaskova’s mother. 

After hearing their appeals, the High Court in Olomouc ruled that: 

“According to § 258 section 1 letter b), c) of the Code of Criminal Procedure the judgment under appeal, based on the initiative of all filed appeals, is hereby annulled and revoked in its entirety. 
According to § 259 section 1 of the Code of Criminal Procedure, the case is returned to the court of first instance, to make a new decision.” 
June 2015: Attempt to Forcibly Deport Jaroslav Dobes 
On the evening of 10th June 2015, there was an attempt to forcibly deport Jaroslav Dobes back to the Czech Republic on a Turkish Airlines flight. The tentative extraction failed, Dobes was handcuffed and later collapsed at the airport, forcing authorities to send him to the local medical facilities. His plane ticket had been purchased in Prague on 4th June; six days before the attempted deportation. 
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1 Branch in Zlin, dated 07 October 2014, ref. No. 68 T 1 / 2014-4688 

19 EU citizens detained in the Immigration Center of Bagong Diwa in Bicutan/Manila
HRWF (05.07.2016) - Nineteen EU citizens are stuck in a Catch 22 situation or administrative vacuum at the Immigration Detention Center of Bagong Diwa in Bicutan.

That is what a joint fact-finding mission of HRWF Int’l (Brussels) and FOREF (Vienna) discovered when visiting the Center on 8 June 2016 to meet Czech citizens Jaroslav Dobes and Barbora Plaskova, who have been detained there for more than one year.

In early June 2016, representatives of both European NGOs were in Manila to try to solve the case of the two Czech citizens. They met with Philippines’ Commissioner of the Bureau of Immigration, attorney Ronaldo Geron, who was very cooperative and welcomed their initiative. He hoped that HRWF Int’l and FOREF could contribute to a solution of the situation of the two Czech detainees and the other EU citizens. He gave his authorization for a visit of the Immigration Detention Center of Bagong Diwa in Bicutan (Manila). 

The new warden, Erwin S. Otanez, who was appointed in autumn 2015, allowed the mission to visit all the premises, take pictures and talk freely with the detainees without any restrictions or outside the presence of any penitentiary staff. A list of names of prisoners with European citizenship, along with some administrative details about their situation (age or date of birth, date of arrest and legal basis) were speedily provided on request, as well as statistics about the countries of origin of non-EU citizens.

As of 8 June 2016, the total number of detainees was 148. Among them, eight women: 1 Chinese, 1 Czech, 1 South Korean, 4 Taiwanese and 1 American. 

Nineteen were from EU countries. Their names hereafter are published with their consent. The other prisoners are identified by their initials. 

Detained EU citizens

· Austria (1): Wolfgang Pfuner (67)

· Bulgaria (5): A.N.D., H.S.H., D.H., M.E.S., K.L.G.

· Czechia (2): Jaroslav Dobes (45) and Barbora Plaskova (42)

· France (1): J.P.F.

· Germany (2): Franz Ferdinand Szobotka (60) and J.L.

· Great Britain (4): B.J.H-L., Michael Freeman (47), Samwells John Edwin alias Gary Lee Johnssons (43), Sattar Razak (61)

· Ireland (1): May Anthony Francis (40)

· Italy (1): M.D.M.T.P. (69)

· Poland (1): Dariusz Mieczyslaw Rucinski (47)

· Slovenia (1): K.N. (64)

The reasons these EU citizens have been sent to the immigration detention center and why they are stuck in a Catch 22 administrative situation is specific to each case. 

A German citizen and a British national, Michael Freeman, have been detained for almost three years without a solution in sight.

Five of the detainees are in their sixties, and another one is 59 years old.

The Irish detainee, May Anthony Francis, could be sent back to his country where he was cleared from a crime committed in 2009.  However, purchasing a flight ticket was still a problem as his belongings, including a credit card, were taken from him, and his accounts were frozen by the government. 

The detention conditions in Bagong Diwa dramatically fail to meet the international standards. Moreover, there is no specific budget for medical assistance in the whole penitentiary system of the Philippines.

The detainees were, however, hailing their good relations with the warden of the detention center, Mr. Otanez, and his staff.

While in Manila, the mission met with an ambassador and a consul of two countries concerned by the detention of their citizens in Bicutan. 

Regretfully, the Czech embassy in Manila failed to positively answer our repeated requests (by email or telephone) for a meeting. The representatives of the two European NGOs finally showed up at the Czech consulate but were told, despite their insistence, that the consul was busy…

After the mission, HRWF Int’l wrote to the embassies of the EU countries in Manila directly concerned by the immigration detention center to draw their attention to the situation of their nationals, urging them to monitor their situation and find a solution, case by case. 

Detainees from non-EU countries

Other nationalities represented among the detainees of the Immigration Detention Center of Bagong Diwa:

· Australia (1)

· Bangladesh (2)

· Cameroon (2)

· Canada (3)

· People’s Republic of China (9) 

· Ethiopia (1)

· India (15)

· Japan (9)

· South Korea (31)

· Liberia (1)

· Malaysia (2)

· New Zealand (1)

· Nigeria (3)

· Papua New Guinea (1)

· Singapore (2)

· South Africa (1)

· Taiwan (24)

· Togo (1)

· USA (14)

· Unknown (1)

· Vietnam (4)

Recommendations

HRWF Int’l and FOREF urge the embassies of these countries to follow up the situation of their nationals at Bagong Diwa.

HRWF Int’l and FOREF are calling the international human rights community to visit the Immigration Detention Center of Bagong Diwa in Bicutan (Manila) and to regularly monitor the detention conditions.
Robert Hall killed: Canadian hostage executed in Philippines by Abu Sayyaf militants
By Jessica Chin
Huffington Post Politics (13.06.2016) - http://huff.to/25Xlpyr - A second Canadian hostage is believed to have been killed in the Philippines by an extremist group after ransom demands were not met.

Islamist group Abu Sayyaf had demanded a $16.6 million for the release of three hostages, including Canadian Robert Hall, to be paid by Monday at 3 p.m.
ilipina Maritess Flor and Norwegian Kjartan Sekkingstad, who is also a permanent resident of Canada, have also been held hostage after being kidnapped last fall.

Sources confirmed to the The Globe and Mail, Al Jazeera, and CBC News that it was Hall who was executed.

A military spokesperson told The Globe and Mail that Hall's family had offered to pay $1.4 million for his release, but that the terror group had demanded $16.6-million or nothing at all.

'Cold blooded and senseless murder'

Prime Minister Justin Trudeau told reporters Monday that while the federal government is trying to formally confirm Hall's death, there is every reason to believe the reports are true. He said Philippine president Benigno Aquino has already expressed his "profound condolences and regret" to all Canadians.

"The Hall family has shown great strength of character in their resilience and are admirable in the face of this terrible situation," Trudeau said. "This is a grievous loss for them and their country mourns with them."

The prime minister noted that the tragic news comes shortly after an attack on a gay nightclub in Orlando. Both serve as "devastating reminders," he said, that vicious acts of violence and hatred cannot be tolerated.

Trudeau added that Canada holds the terror group who took Hall full responsible for the "cold-blooded and senseless murder."

He also underscored that Canada cannot and will not pay ransoms to terrorists, a message that he pushed at the most recent meeting of the G7.
"Terrorist hostage takings only fuel more violence and instability," he said. "Canada cannot and will not pay ransom to terrorists. We will not turn the Maple Leaf worn with pride by over three million Canadians abroad into targets."

That was much the same message Trudeau delivered in April after Hall's fellow Canadian hostage, John Ridsdel, was executed after a demand for ransom was not met.

Trudeau also condemned Ridsdel's death at the time as "cold-blooded murder."

Ambrose: Terror threat 'remains very real'

Interim Conservative Leader Rona Ambrose also released a statement saying Canadians are "shocked and outraged" by the news.

"The threat of radical and barbaric acts of terrorism remains very real. Canada is not immune to the danger presented by global terror networks," Ambrose said. "We must stand in solidarity not just with the victims but with our allies around the world as we work together to disrupt and destroy these terrorist organizations."

Jaroslav Dobes and Barbora Plaskova should be released and allowed to stay in the Philippines
HRWF (04.04.2016) - The Filipino authorities should put an end to the detention of Czech citizens Jaroslav Dobes and Barbora Plaskova at the Immigration Detention Camp Bagong Diwa in Bicutan and should allow them to prolong their residence permit in the Philippines. 
Dobes and Plaskova have been living in the Philippines for years without breaking domestic laws. Their arrest, detention and request for extradition by the Czech authorities are baseless, and do not align with the most recent court order. Originally, the Brno Court had sentenced Jaroslav Dobes and Barbora Plaskova in absentia to 10 and 9.5 years of imprisonment with strict regime for allegedly committing multiple rapes. On 21st May 2015 however, the High Court of Olomouc (Czech Republic) issued a resolution cancelling the decision of the Regional Court in Brno in its entirety, and ordered a new decision to be made. No new court decision has been issued as of 31 March 2016. 
Detention Camp Bagong Diwa: “a dreadful place”
The immigration detention centre that Dobes and Plaskova are currently being held in is situated in the middle of the Manila police headquarters, with 2,000 officers housed in blocks surrounding it and a firing range outside the entrance. The facility once served as an extermination centre for opponents of the Ferdinand Marcos regime.
On 9 August 2015, Post Magazine published an article entitled “The Forgotten: Life inside notorious Philippines detention center” (*) which reported that: “Never formally charged with a crime, some of the 150 or so foreigners held here disappear into an opaque legal whirlpool and remain locked up for years or even decades. These inmates are known as The Forgotten.”
A former Greek detainee Nikolaos Spanoudis, who spent 18 months in Bicutan before being released when the charges against him in a foreign country were dismissed, said in the same article:
"You see people there who have been inside for seven, 11, or 14 years," he says. "When you talk to them, you discover they have never faced a criminal charge.”
"It was where Marcos' opponents were killed. From what the guards tell us, there is an area the bodies were thrown into, like a septic sewer thing. There are hollow areas beneath the floor in some places and you can tell something is below."
“Officials demanded US$50,000 then US$100,000 for his release and told him if he did not pay up he would ‘rot’ in Bicutan.”
"In Bicutan, you were given a handful of food every day and there was only one telephone for 170 inmates and office staff to share. Conditions in Bicutan are just atrocious.”
The Camp Bagong Diwa has also been hit by riots in the past.
On March 15 2005, a riot erupted at the maximum-security compound, leaving twenty-two Abu Sayyaf members and a policeman dead.
Several guards were killed and some inmates were held hostage during the riot, prompting police teams to storm the jail and kill the Abu Sayyaf members.
In May 2006, fourteen inmates were wounded in a riot between rival jail gangs.
Tensions gripped the prison compound anew at Camp Bagong Diwa when inmates at the Bureau of Immigration detention cell threw rocks and other hard objects at the jail guards, which left one inmate wounded on May 18, 2007.
Detention conditions of Master Jaroslav Dobes 
Testimony of K.S. about her visits: 
During my first visit in summer last year, I was totally shattered by the conditions in the prison. Small dirty overcrowded space without air conditioning. We sat with the Master on the floor, full of garbage, cockroaches, cigarette butts, cat excrements and there were even rats. There was no place without dirt to rest or to sit. There were very bad smells everywhere and enormous heat. Fights were on the daily order. Hygienic and life conditions were really harrowing. The master had infections and eczemas. Nobody cares about the health conditions of the prisoners. We brought him three different vitamins and ointments to the eczemas. Food is absolutely insufficient: a little plastic bag with rice and another one with covercooked vegetables. There was no place to eat in dignity.
During my second visit in autumn, the master’s health had got substantially worse. He was exhausted and suffered from fever. Many times he was not able to move and during the whole visit he lied on the floor between garbage and cat excrements. The clothes we gave him in summer were hanging on him.
Detention conditions of Barbora Plaskova
Testimony of K.S. about her visits:
During my first visit in the women’s section, the conditions were appalling, worse than for men. Women did not even have a small yard to walk (unlike men). They thronged in a little house and many of them did not even have their own bed. There were 30 women in that small place. There was no air conditioning and no ventilator. Every day, there were heavy fights between women. Barbora’s health was pitiable. She suffered from infections and eczemas. She asked us for basic women’s necessities.
During my second visit in autumn, Barbora looked haggard. She was in very bad health. She suffered from bad food, terrible hygiene and constant stress. She had lost a lot of weight. Although there were fewer prisoners than in summer, the conditions were not better. We brought basic hygienic necessities for other prisoners as well because they threatened Barbora with violence.
I have known Barbora and the master for six years. Their living conditions hurt me a lot and I am teary-eyed every time I think of them.
Human Rights Without Frontiers Int’l strong recommendations to the Filipino authorities
Considering that for one year, the twenty-month old son of single parent Barbora Plaskova, has been left without parental custody since her illegal detention in the Bagong Diwa Camp;
Considering that the child, who has his mother’s Czech citizenship, was left without his nursing mother at the age of five months;
Considering that the child is being temporarily taken care of by Japanese friends but could be left alone at any time;
Considering that since March 2015, the now four-year old daughter of Jaroslav Dobes and a Filipina unemployed mother, has been deprived of the presence and the support of her father;
Considering that neither Barbora Plaskova nor Jaroslav Dobes have committed any illegal act during the years they have lived in the Philippines;
Human Rights Without Frontiers Int’l strongly urges the Filipino authorities
· to prioritize children’s rights and their well-being by releasing Barbora Plaskova and Jaroslav Dobes
· to grant them the authorization to go on living in the Philippines.
This gesture of humanity would be highly appreciated by the EU and would be publicized by the Brussels-based NGO Human Rights Without Frontiers Int’l.
(*) See the full article with other testimonies about the detention conditions at 
http://bit.ly/1SAdUDI
Jaroslav Dobes and Barbora Plaskova need to be urgently released and brought back to their children 

Barbora Plaskova’s 20-month old child left without parental custody and support – Jaroslav Dobes’ 4-year old daughter deprived of her father
HRWF (18.03.2016) - Barbora Plaskova and Jaroslav Dobes should be released without delay from the Bagong Diwa Immigration Detention Centre (Manila) as their arrest, detention and request for extradition by the Czech authorities is baseless, according to the Brussels-based NGO Human Rights Without Frontiers Int’l. Indeed, on 21st May 2015, the High Court of Olomouc (Czech Republic) issued a resolution cancelling the decision of the Regional Court in Brno in its entirety and ordering it to make a new decision. The Brno Court had sentenced Jaroslav Dobes and Barbora Plaskova in absentia respectively to 10 and 9.5 years of imprisonment with strict regime for allegedly committing multiple rapes. No new court decision has been issued in the last ten months.

For one year, the twenty-month old son of single parent Barbora Plaskova, has been left without parental custody since she has been illegally detained in the Bagong Diwa Camp (Manila). The child, who has his mother’s Czech citizenship, was left without his nursing mother at the age of five months. Japanese friends of Barbora Plaskova are temporarily taking care of the child.

Since March 2015, the now four-year old daughter of Jaroslav Dobes and a Filipina unemployed mother, has been deprived of the presence and the support of her father.

In the name of these minor children, Human Rights Without Frontiers Int’l urges the Filipino authorities to prioritize child’s rights and their well-being by releasing Barbora Plaskova and Jaroslav Dobes. 

Detention conditions of Barbora Plaskova and Jaroslav Dobes
Testimony 1
Between 2nd and 19th February, Witness 1 (M.K.) had the opportunity to visit the Camp Bagong Diwa immigration detention centre in Manila where the two Czech citizens have been detained for a year.  

M.K., a psychologist and a psychotherapist, has some expertise from his work in immigration detention centers in the Czech Republic (SUZ Drahonice), at UMPOD in Brno, at OSPOD, and also from long-term therapeutic work with people and families in difficult life situations.  

“Last time I met our spiritual master and Barbora, it was in their spiritual ashram in the southern part of the Philippines in August 2014.

On Friday 12th of February 2016, in the afternoon, I went to the detention centre of Camp Bagong Diwa. I was not aware that since autumn 2015 the visiting days had been restricted because of the escape of a Korean prisoner. 

I got to a small courtyard of the detention center upon a special request. I was allowed to speak shortly with Barbora. I had also the possibility to greet our master through the bars. He was very skinny, his posture and movements showed a high fatigue. It was obvious from his facial features, although he was happy to see me (all the more so, as my arrival had not been announced).

As I did not come during the visit hours, we spoke together for just about ten minutes. This was possible because of the good relationships that both had managed to secure with the guards.

During the weekend I visited him again, but this time in the first room behind the bars, the so-called visitors’ cage.

Our master was really skinny (I guess 10 – 15 kg thinner compared with the summer 2014), he felt so sick for some days that he completely refused any food. Both had a hard flu and fever most of the day. We had to provide them medicines as they did not get any from the local infirmary.

I could clearly see that their strengths were strongly reduced after the 10 month stay here. 

Due to their detention conditions that were physically and psychologically very hard, their terrible condition was not surprising. There were unfavourable hygienic conditions, even when the ‘visitors’ cage’ was cleared out. An overall heat, dirt, complete absence of privacy and a lack of personal space are also problematic. Moreover, the interaction with other ‘accommodated’ people is not good; many of them showed signs of apathy, desperation, psychological disorder. During an afternoon, one of the detained people was swinging with a piece of sharp metal just 10 cm from my head, which made me really nervous as I knew that physical attacks of the ‘accommodated’ as well as fights appear here on daily basis, even without any logical reason.”

Testimony 2
In February 2016, Witness 2 (M.B.) visited the two prisoners.

“Meals in custody are non-nutritive, mostly consisting of a small portion of rice and overcooked vegetables. They are served in plastic bags. Every day, a yoga student selflessly brings them some food. She is staying in Manila to help them a bit, otherwise they would not survive. During the visits, we always try to bring them quality food, vitamins and necessary medications. 

Barbora was suffering from toothache. She also said she is often sick and vomits. At the time of my visit, she had strong fever. At night she fainted due to exhaustion and nurses brought her back to consciousness. Barbora told me how other embassies support their citizens, such as the Korean embassy which regularly brings their people packages of personal care products and food.

Mr Czerny from the Czech consulate has absolutely no interest in helping them. He last visited them in custody when the media reported that our master was dying. Seeing that he was not, he made outrageous remarks.” 

Testimony 3
On 29th February 2016, Witness 3 (F.M.) went back home after three weeks spent in Manila where he spent almost every day with the two prisoners. 

“The interest of the local infirmary, even about serious illness of detainees, is minimal.

In recent days, Barbora suffered significant teeth pain caused by tooth decay and inflammation associated to it. For any visit to the doctor’s, a consent of the Czech embassy is required. In the case of the former sickness of our spiritual master, the opinion of Mr Cerny from the Consulate was negative despite the official request of his attorney.

It should be noted that the interest of other embassies, eg. Australia, Sweden, Korea, China, etc., is quite the opposite. They regularly bring high-quality food, medicines, cigarettes and necessary sanitary equipment to their nationals regardless of the status or severity of the charges.

On the same day, the attorney of our spiritual master came to visit him but the guards did not let him in. It was a first. The guards told him ‘Today, there was someone from the Czech Consulate and he said we lied to the newspapers. Nobody will visit him!’” 

Testimony 4
Witness 4 made a short visit to Jaroslav Dobes and Barbora Plaskova in the first days of October 2015. 

“The health condition of our master was obviously very serious. He lost a lot of weight. He had no appetite for food or life. He completely rejected food for several days. He was not interested in anything, which I had never experienced with him before. Throughout my visit, he lay on the ground and did not talk much. He himself declared that he was very ill, which I had never heard him say before.

Barbora lost weight significantly due to the harsh environment. She was exhausted, on the verge of her forces. She said that due to the constant stress she had lost half of her hair.”

Testimony 5
Witness 5 (H.M.) visited the prisoners twice in 2015.

“My first visit took place in the last week of July and the first week of August 2015. I was shocked by the terrible conditions in detention custody. The small place was overfull of men. The strong bloody brawls among prisoners were everyday occurrence. We were sitting on the crowded floor, full of trash, cockroaches, stubs and cat excrements. Big rats were also coming by night. The small bag of rice could not be sufficient for an adult man. Our master was suffering from various infections and eczemas. There was no place to have some rest. Nobody was interested in the health of the prisoners and someone’s death was not something unusual.

Barbora looked very tired. We could see how she suffered from everyday stress and fatigue, bad hygienic conditions, disputes and fights between female prisoners as well as the bad food. She also suffered from many infections and toothache.”

In the absence of a valid court decision in the Czech Republic, charges just remain charges and both defendants are to be considered innocent.

As The Philippines is a party to the Convention on the Rights of the Child, Human Rights Without Frontiers Int’l urges the Filipino authorities to bring back Barbora Plaskova and Jaroslav Dobes to their respective children.
Jaroslav Dobes and Barbora Plaskova presumed innocent should not be extradited from the Philippines 

· Presumption of innocence ignored
· Request for release still denied
HRWF (07.03.2016) – Czech citizen Jaroslav Dobes, the leader of the spiritual movement Guru Jara, and Barbora Plaskova, one of his followers, who have been detained for ten months in the Camp Bagong Diwa immigration facility (Philippines), should be released and should not be deported to the Czech Republic, according to a report dated 26th February 2016 by the legal expert Dr Athanassios Pantazopoulos whose law firm is located in Prague.
Since March 2015, Jaroslav Dobes, a father of a three-year old daughter by a Filipina mother, and Barbora Plaskova, a nursing mother of a one-year old boy, have been detained by the local immigration services on the grounds of a questionable search warrant issued by the Czech authorities. The two Czech citizens have repeatedly applied to be released on bail from the Filipino immigration detention center, but to no avail. Both Czech nationals have been living for several years in the Philippines and have never been prosecuted in their country of residence. 
On 7th October 2014, Jaroslav Dobes and Barbora Plásková were convicted by the Regional Court in Brno, Zlin (Czech Republic) of committing multiple rapes. They were sentenced in absentia, respectively to 10 and 9.5 years of imprisonment with strict regime.
On 21th May 2015, the High Court of Olomouc (Czech Republic) issued a resolution ordering the cancellation of the decision of the Regional Court in Brno in its entirety and ordered the first instance court to make a new court decision. The decision of the High Court stressed that the conviction (rendered in absentia in October 2014) showed gross paucity of evidence.

Presumption of innocence
The legal effect of the cancellation of the first instance court decision is that according to the major principle of “presumption of innocence”, the first decision has been abolished and cancelled as to the guilt and as to the punishment. Therefore, there is no primary conviction against the accused Jaroslav Dobes and Barbora Plaskova and for this reason the accused are presumed innocent up to the issuance of a new irrevocable decision.
The presumption of innocence guarantees the innocence of a person charged with a criminal offence until proved guilty, according to the law. Alongside international instruments, this principle is endorsed by Art. 6.2 of the ECHR and Art. 48.1 of the EU Charter of Fundamental Rights, and provides a set of legal guarantees in criminal proceedings whose nature and purposes lay in the right to a fait trial. 
The Czech Republic is a party both European instruments which explicitly say:

Article 6.2 of the ECHR: “Everyone charged with a criminal offence shall be presumed innocent until proved guilty according to law.”

Article 48.1 of the EU Charter: “Everyone who has been charged shall be presumed innocent until proved guilty according to law.
In his report, Dr Athanassios Pantazopoulos, who was a practitioner in the fields of criminal law and human rights in Germany, Greece and now in the Czech Republic, writes:
According to Art. 6.2 of the ECHR, the presumption of innocence  applies to everyone who has been charged with a criminal offence, notably to persons labelled as ‘suspects” in the framework of a criminal proceeding. This principle requires that the accused must be considered innocent and treated as not having committed any offence until the prosecuting authorities of a state adduce ‘sufficient evidence to satisfy an independent and impartial tribunal that he is guilty’.
The presumption of innocence is an evidence-based safeguard whose highest expression is given by the provision until proved guilty. The significance of this principle within a certain legal system is highly dependent on the standard of proof required to reach a guilty verdict. Although the ECHR does not define this standard, it is widely recognized as being very demanding in order to guard against wrongful and illegitimate convictions. The prosecution must prove that the accused is guilty ‘beyond reasonable doubt’ and any doubt should benefit the accused. The burden of proof is on the state that, through the prosecuting authorities, must satisfy this standard before addressing culpability.

Request for release

The lawyers of the two Czech citizens have been fighting for their release, arguing in a document dated 9th September 2015 and addressed to the Refugees and Stateless Persons Protection Unit of the Department of Justice in Manila, that 

“In the instant case, there is nothing on record that will show that the applicants’ release on bail or stay in the country would pose a threat to public order, health or security.

“As borne out on evidence, except for the trump up charges recently dismissed on appeal by the High Court of Olomouc, the applicants have no other derogatory record in the Czech Republic and even in other countries where they have resided prior to their stay in the Philippines.

“In addition, the applicants have had no derogatory record during their entire stay in the Philippines since 2009.

There is no reason to keep both Czech citizens in prison, according to their lawyers. Moreover, the general detention conditions in Camp Bagong Diwa immigration facility are appalling and have been denounced by human rights organizations and former prisoners.  
An article titled “The Forgotten: Life inside notorious Philippine detention centre where inmates 'disappear' without being charged” and published by the Post Magazine in August 2015, a former prisoner claimed that there were some 150 or so foreigners held in the detention center at that time, and were known as The Forgotten. Many of them have been locked up for years or decades in foggy, slow legal procedures. 

One former detainee reported, 

"You see people there who have been inside for seven, 11, or 14 years. When you talk to them, you discover they have never faced a criminal charge.

The centre is situated in the middle of the Manila police headquarters, with 2,000 officers housed in blocks surrounding it and a firing range outside the entrance.

"The firing goes on day and night - you hear bullets and guns going off constantly," says Spanoudis, 51, who was later cleared of involvement in an alleged cocaine smuggling plot in the US and who now runs a website and a Facebook page called Foreigners for Justice, aimed at exposing corruption in the Philippine judicial system. "Bullets sometimes ricochet off and land inside the centre. You get no peace and it's very unsettling.”

It is in such an environment that Jaroslav Dobes and Barbora Plaskova have been detained for ten months.

Forcible and illegal deportation attempt of a Czech citizen 

An investigation by the Brussels-based NGO Human Rights Without Frontiers Int’l (1)

HRWF (22.02.2016) - For ten months, Czech citizen Jaroslav Dobes, the leader of the spiritual movement Guru Jara, has been detained in the Camp Bagong Diwa immigration facility (Philippines) along with one of his followers, Barbora Plaskova. In June 2015, Dobes was victim of an attempt of forcible deportation even though there is no bilateral agreement on mutual extradition between Prague and Manila.  Both had arrived in the Philippines several years ago and had since then run a spiritual retreat center without any problem with the local authorities. They had no criminal record in the Philippines.

Since March 2015, Jaroslav Dobes, a father of a three-year old daughter by a Filipina mother, and Barbora Plaskova, a nursing mother of a one-year old boy, have been detained by the local immigration services on the grounds of a questionable search warrant issued by the Czech authorities. The two Czech citizens repeatedly applied to be released on bail, but to no avail.

On the evening of 10th June 2015, there was an attempt to forcibly deport Jaroslav Dobes back to the Czech Republic on a Turkish Airlines flight without any legal basis. The tentative extraction failed, Dobes was handcuffed and later collapsed at the airport, forcing authorities to send him to the local medical facilities. His plane ticket had been purchased in Prague on 4th June, six days before the attempted deportation. 
Timeline of the events
Between 2000 and 2009, Jaroslav Dobes travelled extensively around the world, including in the Philippines where he stayed for the first time in 1999. He settled down there again together with Barbara Plaskova in autumn 2009.
In 2007 (end of March – April), Jaroslav Dobes and Barbora Plaskova left the Czech Republic because they were feeling persecuted by the authorities and an anti-cult movement. At that time, no charge had been filed against them but a few days after Dobes’ departure, he was summoned by mail to appear at the Czech police station in order to be questioned for a preliminary investigation regarding accusations of “leading to a mistake” during a tantric treatment. 
On 14 May 2007, Jaroslav Dobes was put on the Wanted List of the Czech police because they did not know his whereabouts. On 18 February 2009, Naia-based immigration authorities in the Philippines admitted Jaroslav Dobes.
In 2009, a campaign against Jaroslav Dobes and Barbora Plaskova was led by former lecturers of the spiritual movement with a Czech anti-sect movement. In the summer of the same year, the special police unit for combating organized crime and mafia (UOOZ) became involved in the case. 
In October 2009, Barbora Plaskova was put on the Wanted List of the Czech police because they did not know her whereabouts and they wanted to hear her as a witness in another (slander) case against Jaroslav Dobes.
In 2010, the UOOZ investigation gained impetus. Dozens of students of the Poetrie spiritual school and former members alike were interrogated, and in October, massive police raids and house searches took place. At that time, the police found evidence that Jaroslav Dobes and Barbora Plaskova were living in the Philippines.
In January 2011, criminal charges of human trafficking were filed by the UOOZ against Jaroslav Dobes and Barbora Plaskova.  
In January 2012, the Supreme State Attorney's Office rejected the charges of human trafficking put forward by the UOOZ and the case was transferred to the ordinary police in Zlin. 
On 28 May 2012, the court in Zlin issued an international arrest warrant against Jaroslav Dobes and Barbora Plaskova for alleged multiple rapes committed between 2004 and 2007. This was the first ever official warrant issued for alleged rapes.

On 7 October 2014, Jaroslav Dobes and Barbora Plášková were convicted by the Regional Court in Brno, Zlin (Czech Republic) of committing multiple rapes. The accused Jaroslav Dobes himself was also found guilty of the offense of defamation. They were sentenced in absentia, respectively to 10 and 9.5 years of imprisonment with strict regime.
On 13 February 2015, the Embassy of the Czech Republic in Manila informed the Filippino authorities that they needed the cooperation of their police concerning “the case of two fugitives, including detailed police information about both of them and details about their stay at Philippines”. 
On 6 March 2015, the Embassy of the Czech Republic in Manila informed the Filipino authorities that:
Dobes and Plaskova are fugitives from the Czech Republic for multiple rapes
Dobes has no valid travel document at present
Plaskova’s passport should be considered invalid and will be physically cancelled by the issuing authority upon its delivery
Dobes and Plaskova are undocumented aliens and their presence in the Philippines poses a risk to public interest (fugitive).
On 12 March 2015, the Bureau of Immigration (BI) in the Philippines issued a Summary Deportation Order against Jaroslav Dobes and Plaskova Barbora on the initiative of the Czech Republic authorities represented by Czech Embassy in Manila.
On 18 April 2015, Barbora Plaskova was arrested and detained at the Immigration Office in Manila, when she tried to extent her visa. Her valid passport was confiscated. 
On 15 May 2015, Jaroslav Dobes was arrested around 7am in Dapa, Surigao del Norte and was taken to the Immigration Detention Center in Manila.
On 21 May 2015, the High Court of Olomouc (Czech Republic) issued a resolution ordering the cancellation of the decision of the Regional Court in Brno in its entirety and ordered the first instance court to make a new court decision. The decision of the High Court stressed that the conviction (rendered in absentia in October 2014) showed gross paucity of evidence. 
On 10 June 2015, there was an attempt to forcibly deport Jaroslav Dobes back to the Czech Republic with a Turkish Airlines flight without any legal basis. The tentative extraction failed as he collapsed at the airport and had to be sent to the local medical facilities.
Decision of the High Court of Olomouc to cancel the sentence to 10 and 9.5 years of imprisonment
On 21 May 2015, against the judgment of the Regional Court in Brno (branch in Zlin, dated 07 October 2014, ref. No. 68 T 1 / 2014-4688), the High Court in Olomouc heard in a closed session, the appeals of the following:

· Petr Drapak, the counsel of the accused Plášková Barbora, born on 01 September 1974, at that time of unknown residence or whereabouts, 

· Michal Krčma, the counsel of the accused Jaroslav Dobes, born on 04 January 1971, at that time of unknown residence and whereabouts

· PhD. Ludmila Plášková, the mother of the accused Barbora Plášková, 

After hearing the appeals, the High Court in Olomouc ruled that:

 “According to § 258 section 1 letter b), c) of the Code of Criminal Procedure the judgment under appeal, based on the initiative of all filed appeals, is hereby annulled and revoked in its entirety. 
According to § 259 section 1 of the Code of Criminal Procedure, the case is returned to the court of first instance, to make a new decision.”
The end of the court decision stated: 
“In conclusion, there must be pointed out that with regard to information concerning the alleged detention of the defendants Jaroslav Dobes and Barbara Plášková in the Philippines and their subsequent placement in a detention facility, which appeared in the media, and which the Court of Appeal attempted to objectify (see information obtained from Department of Investigation of the Police Presidium of the Czech Police) it will be necessary that the court of first instance determines, whether in this criminal case continue conditions for holding the proceedings against the fugitive within the meaning of § 302 et seq. Code of Criminal Procedure. 
In the present context the appellant court refers to the decision of the Supreme Court of the Czech Republic File No. 4 Tz 82/2002. In this decision, the Supreme Court expressed the opinion that when the accused for some time in a foreign country cannot move freely, (is placed e.g. in custody or in prison), then it cannot be concluded that such a stay abroad represents avoiding criminal proceedings brought by the Czech authorities involved in criminal proceedings and during this period there cannot be held against the accused proceedings as against a fugitive under § 302 et seq. Code of Criminal Procedure. 
In the opinion of the court of appeal it will be particularly necessary for the court of first instance to objectify information on the alleged current restrictions on the freedom of both defendants by their detention and imprisonment in the Philippines. If this is proved, then in terms of the above decision of the Supreme Court it would not be possible to continue in proceedings against the said defendants Dobes and Plaskova as against fugitives, under the conditions of § 302 et seq. of the Code of Criminal Proceedings. 
Nevertheless, in accordance with the legal opinion of the appellate court, the conditions for proceedings against the defendants as fugitives will be retained if it is proved, preferably by their authentic expression, they demonstrated they refused their deportation to the Czech Republic. In such a situation then the accused would apparently make efforts to avoid, by their stay abroad (even though there were restrictions on their freedom), criminal proceedings brought by the Czech authorities. 
In the given context it should be noted that the Czech Republic and the Republic of the Philippines have no bilateral agreement on mutual extradition of persons against whom there is a criminal prosecution, as well as the two countries are not signatories to any multilateral treaty which would modify or regulate mutual extradition of persons against whom a criminal prosecution is brought. Both defendants may therefore only be possibly deported from the territory of the Republic of the Philippines, although it can happen upon the request of the competent authorities of the Czech Republic. However, if the defendants did not agree with their deportation, (where, as stated above, their statement must be obtained), then with such attitude they would apparently show their clear intention to stay abroad to avoid criminal proceedings held against them by Czech authorities involved in criminal proceedings. In this case, at least according to the legal opinion of the appellate court, nothing would prevent the regional court to execute against both defendants the proceedings as against the fugitives within the terms of § 302 et. Seq. of the Code of Criminal Procedure.” 

Opinion/ Statement of Dr Athanassios Pantazopoulos, legal expert: The accused should be released
On 6 November 2015, Dr Athanassios Pantazopoulos (1) issued a statement (2) about the case of Jaroslav Dobes and Plaskova Barbora:
“(…) The legal effect of the cancellation/annulment of the first instance court decision is that according to the major principle of ‘presumption of innocence’ the first decision has been abolished and cancelled as to guilt and as to punishment. Therefore, there is no primary conviction against the accused Jaroslav Dobeš and Barbora Plášková and for this reason the accused are presumed innocent up to the issuance of a new irrevocable and final decision.

The presumption of innocence guarantees the innocence of a person charged with a criminal offence until proved guilty according to law. Alongside international instruments, this principle is endorsed by Art. 6.2 of the ECHR and Art. 48.1 of the EU Charter of Fundamental Rights and provides a set of legal guarantees in criminal proceedings whose nature and purpose lay in the right to a fair trial. According to Art. 6.2 ECHR, the presumption of innocence applies to everyone who has been charged with a criminal offence, notably only to persons labelled as 'suspects' in the framework of a criminal proceeding. This principle requires that the accused must be considered innocent and treated as not having committed any offence until the prosecuting authorities of a state adduce 'sufficient evidence to satisfy an independent and impartial tribunal that he is guilty'. (…)

The detention and its duration (almost 10 months) of the asylum seekers, taking into consideration the personal, health and family situation both of them could be contrary to the Convention for the Protection of Human Rights and Fundamental Freedoms of the Council of Europe-Article 5 – Right to liberty and security. Moreover, the fact that the on 21 May, 2015 the High Court in Olomouc issued a resolution ordering according to section 258 par. 1 b) and c) of the Criminal Procedure Code the cancellation of the decision of the Regional Court in Brno in its entirety should be taken very seriously into consideration and the release of the above mentioned persons should be ordered.

The above mentioned Charge sheet dated March 10th 2015 issued by the special prosecutor Homer R. Arellano, according to which:

‘on 6 March 2015, the Embassy of the Czech Republic, Manila, through Jakub Cerny, Third Secretary and Consul informed the BI that: (1) Dobes and Plaskova are fugitives from Czech Republic for multiple rape; (2) Dobes has no valid travel document at present; and (3) Plaskova´s passport should be considered invalid and will be physically canceled by the issuing authority upon its deliver’.

does not reflect reality, is not true, because as mentioned above the High Court in Olomouc cancelled the aforementioned decision of the first instance court in Brno.

Therefore, any further detention is a violation of fundamental freedoms and human rights as further discussed above. Both asylum seekers Dobes and Plaskova are not a risk to public interest. For this reason the Embassy of the Czech Republic, Manila, through Jakub Cerny, Third Secretary and Consul should inform and update the BI and also withdraw the accusations as described in the charge sheet so as to restore the truth and in that way to respect the rules of international law, as outlined in this statement.”

(1) Dr Athanassios Pantazopoulos qualified as an Attorney in 1993 and have worked in various countries (Germany, Greece and Czech Republic) as a practitioner and lecturer in the field of Criminal Law. He is also an instructor/lecturer at the University of New York in Prague (courses European and International Criminal Law). He has been self-employed Attorney in the Czech Republic since 2002. His Law  Firm is located in Prague, Czech Republic. He is registered with the Czech Bar Association and my registration number is 90260.

(2) HRWF is in possession of the full analysis of Dr Athanassios Pantazopoulos.
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