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UOC priests visit Ukrainian military on the front line

Clerics of the UOC handed over clothes, heaters, medicine and food to Ukrainian
Armed Forces soldiers and residents of frontline areas of the Donbas.

Union of Orthodox Journalists (23.02.2023) - The UOC priests visited hot spots in Kharkiv
and Donetsk regions that are in the war zone as part of the “Mission of Mercy” project,
reports the press service of the UOC Department for Social and Humanitarian Issues.
During the trip, UOC clergy and parishioners handed over humanitarian aid to residents
of the settlements of Kurakhovo, Zarechye and Torske.

"The priests visited Kurakhovo, where refugees from Maryinka and Uhledar are hiding,
and also handed over humanitarian aid to the Sviatogorsk Lavra, the Skete of St. John of
Shanghai in Adamivka, to Izium, Slaviansk, Kramatorsk, Liman, Pokrovske and
Selidovo," the press service said.

The priests also visited three combat units of the Ukrainian Armed Forces fighting in the
Bakhmut, Svatovsk and Uhledar directions. Ukrainian soldiers received trench candles,
power supplies, warm clothes, medicines, food and stoves.

As reported, UOC aid was delivered to war-affected areas of the Donbas.
"Mission of Mercy”: UOC aid delivered to war-affected areas

Union of Orthodox Journalists (03.02.2023) - Priests of the Kyiv Eparchy delivered
humanitarian aid to the most war-affected areas of Donetsk and Kharkiv regions for local
residents and AFU military in the "Mission of Mercy" project of the UOC Department for
Social and Humanitarian Affairs.

According to the Telegram channel "Church Helps", within three days, from January 31 to
February 2, 2023, the participants of the humanitarian mission visited the cities of Izium,
Kupiansk, Sviatogorsk, the villages of Zarichne, Kamyanka, Dolyna, Torske, and
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Ivanchukivka. These settlements survived shelling and occupation, and fighting is still
going on in some of them.

The priests brought more than a ton of humanitarian kits, 400 kg of salt and sugar each,
sweets, clothing, painkillers and antipyretic medicines. AFU soldiers and the mobile
hospital received canned meat, energy drinks and candy bars.

"Our spiritual Mission of Mercy continues. With the blessing of the Primate of the
Ukrainian Orthodox Church, His Beatitude Metropolitan Onuphry and the Synodal
Department for Social and Humanitarian Affairs of the Kyiv Eparchy, we delivered a
humanitarian cargo for those most affected by war," said Archpriest Andriy Dvorovyi,
Head of the Social Ministry and Charity Department of the Kyiv Eparchy of the UOC. “The
Scripture says it is ‘more blessed to give than to receive’ (Acts 20:35). True riches are
measured not by what you have accumulated and spent on yourself, but by how much
you have given. What we have accumulated in heaven is a true treasure. Hurry up to do
good."

As reported, UOC priests from the frontline towns of Siversk and Chasiv Yar delivered
and distributed humanitarian aid collected in Kyiv and Boryspil eparchies to their fellow
countrymen under shelling.

Humanitarian assistance of the Kyiv Diocese of the Ukrainian Orthodox Church/
Moscow Patriarchate (UOC/MP) to Ukrainian civilians and soldiers

On 14 December 2022, Metropolitan Onuphrius of Kyiv and All Ukraine held the annual
diocesan meeting of the clergy of the Kyiv Diocese during which figures were publicized
about their humanitarian assistance to Ukrainian civilians in regions hit by the war:

Almost 600 people who were forced to leave their homes in the zone of active hostilities
received shelter in the parishes of the Kyiv Diocese. In addition, 263,000 servings of hot
lunches, more than 15 tons of products and food kits, medicines were distributed, and
one million hryvnias were collected.

Our clergy helped evacuate people. Thus, Archpriest Borys Kovalchuk, abbot of the
Church of the Great Martyr Demetrius of Thessaloniki, village of Pylypovychi, Borodyan
District, took more than one and a half thousand people out of shelling.

For the needs of the Armed Forces of Ukraine, 4 cars and funds in the amount of more
than 240 thousand hryvnias were transferred from the Kyiv diocese. 31 tons of food
products and medicines worth more than 40 thousand hryvnias were
collected. Ammunition worth almost 400,000 hryvnias was purchased. 200 kilograms of
wax and paraffin for the production of so-called trench candles were also handed over.

Through the joint efforts of the clergy and faithful of the Kyiv Diocese, humanitarian aid
is constantly organized and delivered to other dioceses to victims of hostilities, as well as
to the de-occupied territories of Kherson Oblast, Kharkiv Oblast, Donetsk Oblast and
other liberated regions.

In particular, seven trips were made to the Holy Assumption Lavra, two to Liman. 100
tons of coal, 32,000 liters of fuel, 40 tons of other cargo, including food products for
long-term storage, clothes and mattresses, etc., were transferred to Lavra. 6 tons of
coal, 6 generators and foodstuffs were transferred to Lyman and Kherson. Such
assistance continues to be provided.
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It should be noted that the teachers and students of the Kyiv Theological Schools, as well
as the brothers of the Kyiv-Pechersk Lavra, the Ionyn Monastery, have repeatedly
participated in the formation of a blood bank for victims of military operations and
wounded defenders of Ukraine.

On October 14, the Day of Defenders of Ukraine, as well as on December 6, the Day of
the Armed Forces of Ukraine, the clergy of the capital visited wounded servicemen in
Kyiv hospitals and congratulated them on the holiday and handed over help for
treatment.

In general, the Kyiv Diocese together with the department of social work and charity
provided assistance this year:

- funds in the amount of one and a half million hryvnias;

- food products and hygiene products - more than 125 tons;

- food sets - 1300 pieces;

- medicines in the amount of 140 thousand hryvnias;

-clothing - 47 tons;

- ammunition for the military in the amount of 400 thousand hryvnias;
- cars for the Armed Forces and territorial defense - 4 pieces.

Of course, today we can only make interim summaries of social work, because the war is
still going on. I thank all of you, and through you, your parishioners, volunteers and
benefactors - everyone who, with their own strength and funds, sacrifices themselves,
joins the cause of charity, the protection of our Motherland. Good deeds are the only
wealth that everyone will take with them into eternity and that will determine the future
fate of the soul. We pray that these good deeds become a guarantee of eternal life with
God.

Exchange rate: 1 EUR = 40 hryvnias
HRWF Comment

The UOC has distanced itself from the Russian Orthodox Church (ROC) due to the
support of Patriarch Kirill to Putin’s war on Ukraine. It has recently revised its statutes to
strengthen its complete autonomy and independence from Moscow. The UOC has no
representative in the ROC in Moscow but it has not seceded from it and it has hereby
preserved its canonical status. A bill has been tabled at the Parliament to ban it. As of
today, President Zelensky has not taken any position about the draft law. See the
analysis of Dr Aaron Rhodes on this issue.
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Law enforcers open nearly 60 criminal cases against UOC
representatives

The Security Service of Ukraine (SBU) has reported in response to a media
query about the launched criminal cases against the church ministers

Union of Orthodox Journalists (23.02.2023) - The SBU said that since the beginning of
the large-scale invasion of Ukraine by the Russian Federation, they opened about 60
cases against representatives of the Ukrainian Orthodox Church, reports Ukrinform.

"We report that there are currently registered almost sixty criminal proceedings against
the requested category of persons and the court issued seven guilty verdicts," the SBU
officials said.

As reported, earlier the GUR (the Defence Intelligence of the Ministry of Defence of
Ukraine) reported that on February 16, 2023, during another exchange of prisoners, the
Ukrainian side gave to the RF a priest convicted for seven years from the village of
Yarova of the Horlivka Eparchy of the UOC, Archpriest Nikolai Zirka.

SBU. Photo: rbk.ua

Almost 500 religious sites destroyed as a result of
Russian aggression
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IRF (03.02.2023) - https://irs.in.ua/p/139 - As a result of the full-scale Russian
invasion of Ukraine, at least 494 religious buildings, theological institutions, and
sacred places were wholly destroyed, damaged, or looted by the Russian military.

The Ukrainian Institute for Religious Freedom presented this updated data on the
impact of the war on Ukrainian religious communities on January 31 and February 1
during the Summit on International Religious Freedom (IRF Summit 2023) held in
Washington, D.C.

According to the IRF Ukraine, since the presentation at last year's IRF Summit, in July
2022, the number of religious infrastructure facilities in Ukraine affected by
Russian aggression has more than doubled.

Most churches, mosques, and synagogues were destroyed in Donetsk region (at least
120) and Luhansk region (more than 70). The scale of destruction is also enormous in
Kyiv region (70), where desperate battles were fought in defense of the capital, and in
Kharkiv region - more than 50 destroyed religious buildings. Russian air raids,
including those using Iranian drones, have affected almost all regions of Ukraine and

continue to this day.
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The Institute for Religious Freedom also documented many cases of seizure of
religious buildings in Ukraine and their further use as Russian military bases
or to conceal the firing positions of Russian troops. This tactic of the Russian
military provokes an increase in the scale of destruction of religious sites in Ukraine.

Churches of the Ukrainian Orthodox Church (affiliated with the Moscow Patriarchate)
suffered the most from Russian aggression - at least 143 were destroyed.

The scale of destruction of evangelical church prayer houses is immense - at
least 170 in total, of which most affected were Evangelical Christian churches - 75,
Evangelical Baptist Christian prayer houses - 49, and Seventh-day Adventist churches
- 24,

The updated IRF data now contains information on the destruction of the Kingdom Halls
of Jehovah's Witnesses - a total of 94 religious buildings, of which seven were utterly
destroyed, 17 were severely damaged, and 70 were insignificantly damaged.

The Institute for Religious Freedom also documented targeted attacks on religious
figures and believers by the Russian military and intelligence services,
primarily in the occupied territories of Ukraine.

In his speech at the summit, IRF executive director Dr. Maksym Vasin stated that
believers and clergy often became targets for the Russian occupation authorities
because of the Ukrainian language, belonging to a different denomination than the
Orthodoxy of the Moscow Patriarchate, or for any other manifestation of Ukrainian
identity.

During the Russian occupation, believers of evangelical churches in Ukraine
(Pentecostals, Baptists, Adventists, Charismatics, etc.) are particularly
affected. Russian soldiers repeatedly threatened the total physical destruction of all
evangelical believers, calling them "American spies," "sectarians," and "enemies of the
Russian Orthodox people."

Valentyn Syniy, the rector of the Tavriski Christian Institute, which was entirely
destroyed by the Russian military, testified on this at the IRF Summit 2023 in
Washington, D.C.

One Russian officer told an employee of our institute that "evangelical believers like
you should be completely destroyed since you are sectarians and American spies.
But a simple shooting will be too easy for you. You need to be buried alive.”

Dmitry Bodyu, a pastor of the Word of Life Church in Melitopol, Zaporizhzhia region,
shared his personal story of Russian captivity with the IRF Summit participants. The
Russian military seized the church building, and he was imprisoned and told that he
would soon be killed. The pastor was able to escape from a Russian prison and
evacuate, but for local evangelical believers under Russian occupation, a deadly threat
remains.

Also, pastor Bodyu mentioned in his speech that the Russian occupation authorities
illegally imprisoned two Ukrainian Greek Catholic Church clergymen in Berdiansk of
Zaporizhzhia region. They are Ivan Levitskyi and Bohdan Geleta, who have been in
prison for more than three months and are tortured and charged arbitrarily with

terrorism and assistance.
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During the IRF Summit, a separate panel discussion dedicated to Ukraine was held,
which was also attended by the first deputy chairman of the All-Ukrainian Union of the
Churches of Evangelical Christians-Baptists Igor Bandura, first deputy senior bishop of
the Ukrainian Pentecostal Church Anatoliy Kozachok, president of the Union of Jewish
Religious Organizations of Ukraine Rabbi Yaakov Dov Bleich, Bishop of the Roman
Catholic Church in Ukraine Oleksandr Yazlovetskiy, archpriest of the Orthodox
Church of Ukraine Father Andrii Dudchenko and Board Chairman of the Institute for
Religious Freedom Oleksandr Zaiets.

In September 2022, the Ukrainian Institute for Religious Freedom published the report
"Russian attacks on religious freedom in Ukraine" and video evidence of Russian war
crimes against Ukrainian religious communities: https://bit.ly/2022-1RF-video-
testimonies.

The updated research, recently presented in Washington, D.C., was carried out by the
IRF Ukraine with the support of the peacebuilding movement PAX (Netherlands) and
Mission Eurasia (USA).

With Orthodoxy torn apart in Ukraine, mediation is
needed to heal it

While Ukrainian religious organizations are heroically engaged in humanitarian
efforts, a conflict within Orthodoxy threatens the unity upon which the
country’s future depends.

By Aaron Rhodes

Bitter Winter (07.02.2023) - Ukraine is in an existential struggle for the lives of its
citizens and its existence as a sovereign state. The 1750 branches of the Ukrainian
Pentecostal Church pull together with a wide range of partners to assist internally
displaced persons (IDPs) and to manufacture heating stoves. Their volunteers, and those
of other congregations like the Victory Church, and the Roman Catholic Caritas-Spes
work on the very edge of combat zones, as close as the military will allow. Volunteers
have been killed transporting food to liberated areas of the country where basic services
have been destroyed, and Russian bombs still fall.

Aid is both humanitarian and spiritual. According to Senior Pentecostal Bishop Mykhailo
Panochko, “The government can’t do anything for the soul.”Ukraine is a religious country,
with over 70 percent of the population declaring themselves believers. A substantial
majority cleave to Eastern Orthodoxy, yet the humanitarian and spiritual efforts of those
churches in the current crisis are overshadowed by the conflict between the Ukrainian
Orthodox Church/ Moscow Patriarchate (UOC) and the Orthodox Church of Ukraine/
Constantinople Patriarchate (OCU).

The poisonous roots of this problem were planted by Stalin’s murderous policies toward
Ukraine. As observed by the OCU Archbishop Yevstratiy, Stalin, noting that Kyiv was a
“city of churches,” destroyed many in his efforts to make Kyiv a “city of socialism.”
Indeed, from the window of Yevstratiy’s austere office one sees the beautiful St.
Michael’'s Monastery, but it is not the original one, built in the Middle Ages. That was

leveled by the Soviets.
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Stalin reversed his original ban on Orthodoxy when he saw its subversive political
potential. He turned the Russian Orthodox Church into an instrument of Soviet
centralization and the KGB. Under the rule of former KGB officer Vladimir Putin, the
politicization of the Church, while not endorsed by all Russian Orthodox clergy, is now
reflecced in Moscow Patriarch Kirill's virulent pro-war utterances, including
his promise that dying in the service of Russia’s assault on Ukraine “washes away all
sins.”

As Ukraine broke away from the Soviet Union and sought to reclaim its identity as an
independent European state, not under Russia’s thumb, the ties between the Ukrainian
Orthodox Church and the Moscow Patriachate became a troublesome legacy of the
Stalinist politicization of the faith. It is one no more easily solved than many other
structural and mental legacies of Soviet totalitarianism. Subordination of Orthodox
churches to central power structures is uncanonical.

The construction of a collective Ukrainian identity at the heart of the intra-
Orthodox conflict

The Orthodox Church of Ukraine (OCU) was established in 2018 as an effort to
strengthen the identity of the Ukrainian people. On 5 January 2019, it was granted
the tomos of autocephaly (decree of ecclesial independence) by the Ecumenical
Patriarchate of Constantinople in Istanbul. Epiphanius Dumenko, its
primate, explained that, "We must move away from those Russian imperial traditions
that have been imposed on us for a long time.”

Especially in the context of Russia’s 2014 attack and occupation of parts of Ukraine,
including Crimea, a number of UOC parishes changed their allegiance.

While some UOC clergy have voiced support for Russia during the new episode of the war
reignited last February—several have been charged with collaboration—UOC church
leaders have insisted on their loyalty to the Ukrainian government. They insist that they
have established legal independence from Moscow and made it explicit in a new charter.
But OCU officials stress that it has still not been published and say that the claim of
independence is a deception. There are competing sets of facts, and deep suspicions
abound.

Legislation is now under consideration that is bringing this division to a head. According
to religious scholar Viktor Yelensky, who heads the government’s State Service for
Ethnopolitics and Freedom of Conscience, it will ensure that churches aligned with the
Moscow Patriarchate will be sued in court, the draft laws focussing on institutions, not
individuals. The legislation is seen by its proponents not as a “ban” on any religious
activity or expression, but rather as an effort to free churches from foreign domination
and influence.

The Urgency of Mediation

Yelenski said the legislation has broad popular support, but both Ukraine’s friends and its
enemies see problems. No less an authority on intra-orthodox relations than Donald
Trump Jr. weighed in with a Tweet, breathlessly announcing that “Zelensky is banning
the Ukrainian Orthodox Church.” One of Ukraine’s leading human rights activists,
Yevgeniy Zakharov of the Kharkiv Human Rights Protection Group, said he thought the
bills were “a mistake” that would impose restrictions on millions of believers because of
the crimes of a handful.
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What is most worrying is the divisive potential of the current course of action. Oleksandr
Bakhov, priest and head of the legal department in the Ukrainian Orthodox Church (UOC)
and Member of Parliament, said the legislation “splits up society” and “benefits Russia.”
Ukrainian authorities, spurred on by the passions of war, seem to be walking into a trap
that will, indeed, be a gift to Russia and Russian propagandists in the West, where
support is shaky.

In this situation, friends of Ukraine, and institutions trusted by both sides, need to step in
and establish mediation aimed at bringing the disputing parties together. In our
conversations in Kyiv, representatives of both sides evinced skepticism about the
potential for dialogue. They need the services of expert mediators who can help establish
a framework for discussion and build confidence. They need expert legal advice, for
example from the Venice Commission, to check the compatibility of any proposed
legislation with principles of the Rule of Law and religious freedom norms as enshrined in
the European Convention on Human Rights (ECHR), and in the standards agreed to in the
Helsinki process. Time is running short.

Photo: Ecumenical Patriarch Bartholomew handing the tomos of autocephaly of the
Orthodox Church of Ukraine (OCU) to Metropolitan Epiphanius. Credits.

Draft law better than others, freedom of religion or belief
concerns remain

Dmytro Vovk, @VovkDmytro

Forum 18 (02.02.2023) - The Ukrainian government has produced a draft law
prohibiting the operation of religious organisations affiliated with "centres of
influence of religious organisations or associations with ruling centres” in
Russia, but imposing an obligation on the state to prove any affiliation in court.
The draft law in its present form raises freedom of religion or belief concerns. If
adopted and implemented it may significantly change the Ukrainian Orthodox
Church, which is historically and ecclesiastically linked to the Moscow
Patriarchate.

The Russia-Ukraine war, starting with the annexation in 2014 of Crimea and the military
conflict in Eastern Ukraine, and continuing with Russia's February 2022 full-scale
invasion, has had a tremendous impact on freedom of religion or belief and other related
human rights in the region. Murders, tortures, forced detention, and forced displacement
of religious leaders and believers of many faiths, serious freedom of religion or belief and
other human rights violations inspired and directed by Russian proxies, as well as
expropriations of religious properties have become the reality in Ukrainian territories
occupied by Russia since 2014.
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Liturgy in Orthodox Church of Ukraine parish, Stara Pryluka, 1 January 2023

Visem [CC BY-SA 4.0]

Since Russia's renewed February 2022 full-scale invasion of Ukraine, Russia has up to
January 2023 also destroyed or damaged up to 400 religious properties belonging to
Orthodox, Protestant, Catholic, Jewish, and Islamic religious communities. Around half of
these have been estimated by Ruslan Khalikov of the Religion on Fire Project to belong to
the Ukrainian Orthodox Church (UOC), which is historically and ecclesiastically linked to
the Moscow Patriarchate.

Freedom of religion or belief violations in the Ukrainian territories Russia has occupied
since 2014 have not followed one pattern. In occupied Crimea the Russian government
has forcibly imposed Russian laws and restrictions on exercising human rights, including
freedom of religion or belief. In occupied eastern Ukraine serious violations of freedom of
religion _and belief have also taken place, which have included violence by Russian
military and paramilitary groups.

Russia in 2023 is now following a more coordinated approach to impose the full range
of Russian restrictions on the exercise of freedom of religion or belief across all the
Russian-occupied areas of Ukraine.

The Ukrainian Orthodox Church and the Ukrainian government

Orthodox Monastery of the Caves, Kyiv, December 2022
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Radiosvoboda.org (RFE/RL)

On the territories under the Ukrainian government's control, Russia's 2014 attack on
Ukraine significantly changed the government's relationship with the Ukrainian Orthodox
Church (UOC). Under President Petro Poroshenko (who ruled from 2014 to 2019), the
Ukrainian government made a crucial contribution to the establishment of the UOC's
main rival in inter-Orthodox competition — the Orthodox Church of Ukraine (OCU). This
included government diplomatic support for the OCU's ecclesiastical recognition by the
Ecumenical Patriarchate in 2019.

Later in 2019, the Ukrainian parliament adopted two laws primarily affecting the UOC.
The first law sets up a decision-making process for religious communities aiming to
change their religious jurisdiction. The law requires that the decision of transition to a
different jurisdiction shall be made solely by members of the religious organisation. This
aims to prevent a practice common for both the UOC and the OCU when any changes to
Orthodox parishes' charters must be approved by the respective ruling bishops.

Despite the fact that this law is formally generally applicable, the first law's authors and
supporters did not conceal the fact that they passed the law to support the OCU, and that
the law's prime goal is to simplify and encourage the transition of UOC communities to
the OCU.

The second law forces religious organisations and associations with "ruling centres" in
Russia to change their names in order to explicitly identify their links with Moscow. The
law also prohibits these organisations from sending their chaplains to the Ukrainian
Army. The second law was brought before the Ukrainian Constitutional Court, and in
December 2022 the court declared the law constitutional, which allowed the forced
renaming of religious communities.

Shift in Zelensky's attitude towards religious policy and the UOC

From May 2019, when President Volodymyr Zelensky took office, and during the first
months of Russia's February 2022 full-scale invasion, he did not develop a religious
policy. In April 2022, members of Zelensky's parliamentary party insisted that Parliament
would not consider a proposed ban on the UOC until the war was over, in order not to
provoke divisions within Ukrainian society.

Zelensky's attitude changed in autumn 2022, apparently under the pressure of claims -
some proven in court — of collaboration by some UOC clerics with the Russian military,
and growing support among the Ukrainian public for sanctions against the UOC.
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Olena Bogdan, December 2022
Radiosvoboda.org (RFE/RL)

In October - December 2022, the Security Service of Ukraine (SBU) searched UOC
properties and the homes of UOC clerics across the country. The SBU reportedly found
Russian propaganda material, evidence of Russian citizenship obtained by several UOC
clerics, as well as Russian army-issued food.

In December 2022, based on a decision of the National Security and Defence Council,
President Zelensky asked the Cabinet of Ministers to draft a law banning religious
organisations affiliated with Moscow. At the same time he emphasised that this law must
comply with international standards of freedom of religion or belief (FORB) and Ukraine's
obligations to the Council of Europe.

In his decree, the President also requires the State Service for Ethnic Policies and
Freedom of Conscience (SEPFP) to conduct a "religious expert examination" of the UOC
Charter's ecclesiastical links with the Moscow Patriarchate.

The Cabinet of Ministers also dismissed SEPFP head Olena Bogdan (regarded as being
basically neutral about religious policy). It replaced her with Viktor Yelensky, who was a
long-term public critic of the UOC and its leadership before his appointment.

The Government's draft law

The Cabinet of Ministers submitted its draft law to Parliament in mid-January 2023.
According to the head of the Parliamentary Committee on Humanitarian and Information
Policy, Mykyta Poturayev, the law is expected to be adopted in March.

Draft laws targeting the UOC were submitted by opposition parliamentary deputies in
March and November 2022. The March draft law imposed an automatic legislative ban on
religious organisations affiliated with Russia. The November draft went even further and
proposed, in addition to a full ban, a ban on any organisations except the Orthodox
Church of Ukraine (OCU) and organisations approved by the OCU from using the word
"Orthodox" in their title.

The government's draft law takes a different approach. It prohibits the operation of
religious organisations (associations) affiliated with "centres of influence of religious
organisations or associations with ruling centres" in "states conducting armed aggression
against Ukraine" (a clear reference to Russia), but imposes on the state the obligation to
prove any such affiliation in court. In such cases the SEPFP is required to conduct a
religious expert examination identifying the affiliation with Moscow. Either the SEPFP or a
prosecutor must bring a case to a court, which would have the power to make a final
decision on whether to ban a religious organisation.

Freedom of religion or belief concerns

While being more moderate than the two earlier draft laws submitted by opposition
parliamentary deputies, the government's draft law still raises at least three concerns
from the FORB perspective.

- What is "affiliation with centres of influence"?

First, the concept of "affiliation with centres of influence" in Russia is quite vague.

If it could be legally proven that the Russian Orthodox Church (ROC) or the Russian
government had used the ROC to guide or compel UOC parishes, clergy or believers to

Human Rights Without Frontiers FORB Newsletter | Ukraine lm


https://www.reuters.com/world/europe/ukraine-security-service-searches-monastery-warns-subversive-activities-2022-11-30/
https://www.reuters.com/world/europe/ukraine-security-service-searches-monastery-warns-subversive-activities-2022-11-30/
https://www.bbc.com/ukrainian/news-64017822
https://itd.rada.gov.ua/billInfo/Bills/Card/41219
https://ukranews.com/ua/news/911401-v-ukrayini-zaboronyat-pov-yazani-z-rf-tserkvy-u-berezni-poturayev

conduct illegal activities - for example to collaborate with the Russian army and secret
services - this can already lead to the state taking legally permissible action to defend
national security. This requires no special legislation such as the government's draft law.
The existing criminal and other public law already allows the prosecution of any individual
and entity involved in such illegal activities. As the Organisation for Security and Co-
operation in Europe (OSCE)'s Freedom of Religion or Belief and Security: Policy
Guidance notes: "Any wrongdoings on the part of individuals should, therefore, be
addressed through criminal, administrative or civil proceedings against that person,
rather than directed at the religious or belief community as a whole."

If affiliation means historical, symbolic or ecclesiastical links of a religious community to
Russia without any illegal activities conducted by communities, clerics or believers, the
affiliation can be publicly criticised. But such an affiliation is not in international law a
sufficient reason to impose legal bans on these communities.

- Banning or deregistering

This leads us to the second concern. As the OSCE / Council of Europe Venice Commission
Guidelines on the Legal Personality of Religious or Belief Communities note, international
standards and good practice demand that: "Considering the wide-ranging and significant
consequences that withdrawing the legal personality status of a religious or belief
organisation will have on its status, funding and activities, any decision to do so should
be a matter of last resort."

Similarly, "denial of legal personality or de-registration of a religious or belief community
should not be based on alleged threats to security, but be clearly based on evidence of
illegal acts by the religious or belief community in question," as the OSCE's Freedom of
Religion or Belief and Security: Policy Guidance notes. It adds that this "can only be
contemplated in cases of grave and repeated violations of endangering public order and if
lighter sanctions, such as a warning, a fine or withdrawal of tax benefits, cannot be
applied effectively".

So stripping a religious community of legal status can happen only when less restrictive
measures cannot adequately address security concerns. This could mean that
deregistration of a religious community can only legally happen when the entire
leadership or the majority of members — not just individual leaders or members - are
directly involved in illegal activities. "The fact that some individuals engage in such
[illegal] acts is not an indication that an entire religious or belief community shares these
views or condones these activities," as the OSCE Freedom of Religion or Belief and
Security: Policy Guidance notes.

The ROC and its leadership has actively supported Vladimir Putin's aggression against
Ukraine, and the Russian government has pressured other Russian religious leaders to
support Putin's aggression against Ukraine. Ukraine's SBU has reported many cases of
UOC clerics justifying Russian aggression against Ukraine, the incitement of religious
hatred, and collaboration with Russian occupation forces.

In December 2022, UOC priest Fr Andriy Pavienko (who had been convicted by a
Ukrainian court of spying for Russia) was exchanged with Russia in a prisoner exchange.

However, the UOC officially consists of about 11,000 communities, and they are all
separate legal entities connected with each other ecclesiastically but often not legally. To
ban or deregister the UOC, the state would have to prove in court that the leadership or
the majority of parishioners of each of the 11,000 parishes are involved in illegal

activities.
Human Rights Without Frontiers FORB Newsletter | Ukraine Im


https://www.osce.org/files/f/documents/e/2/429389.pdf
https://www.osce.org/files/f/documents/e/2/429389.pdf
https://www.osce.org/files/f/documents/9/9/139046.pdf
https://www.osce.org/files/f/documents/9/9/139046.pdf
https://www.osce.org/files/f/documents/e/2/429389.pdf
https://www.osce.org/files/f/documents/e/2/429389.pdf
https://www.osce.org/files/f/documents/e/2/429389.pdf
https://www.osce.org/files/f/documents/e/2/429389.pdf
https://www.forum18.org/archive.php?article_id=2738
https://www.forum18.org/archive.php?article_id=2738
https://www.forum18.org/archive.php?article_id=2763
https://www.forum18.org/archive.php?article_id=2763
https://www.pravda.com.ua/news/2023/01/10/7384231/
https://suspilne.media/286994-upc-usunula-izumskogo-mitropolita-elisea-akij-prijmav-okupantiv-i-vtik-do-rf/
https://risu.ua/en/clergymen-or-spies-churches-become-tools-of-war-in-ukraine_n135432

- "Expert examination”

“6,

/ -

Metropolitan Onufry (Berezovskyy), Kyiv, 8 May 2016
Sergento [CC BY-SA 4.0]

Finally, the concept of a religious "expert examination" is also vague and legally
questionable. Across the post-Soviet region, including in Belarus, occupied Crimea, and
Central Asian states such as Kazakhstan, "expert analyses" are often used to justify
freedom of religion or belief and other human rights violations, including jailing prisoners
of conscience.

The examination President Zelensky's December 2022 decree requires the SEPFP to
undertake is potentially problematic in international law, for as the OSCE / Council of
Europe Venice Commission Guidelines on the Legal Personality of Religious or Belief
Communities note: "the state should refrain from a substantive as opposed to a formal
review of the statute and character of a religious organisation".

The SEPFP's examination of links between the UOC and the ROC started quickly. The UOC
has challenged the impartiality of several engaged experts, claiming that they belong to
the OCU and are biased towards the UOC.

On 1 February 2023, the SEPFP published the opinion of its group of experts about the
UOC's affiliation with the ROC. The experts point out that the Moscow Patriarchate does
not recognise the UOC as fully independent, and that there is no evidence that UOC
leader Metropolitan Onufry (Berezovskyy) has left the ROC's Synod. In addition, they
emphasise that no other Orthodox churches recognise the UOC as an independent
(autocephalous) church, and that the UOC has not sought this. The experts conclude that
the UOC remains a part of the ROC.

How is the government going to identify the "affiliation"?

The government's draft law contains no definition of "affiliation with centres of influence".
However, the 1991 Ukrainian Law on Freedom of Conscience and Religious Organisations
already defines "affiliation with ruling centres" in Russia for the purposes of regulating
the name of religious organisations.

Article 12 of the Law - as amended in December 2018 - stipulates that religious
organisations (associations) affiliated with a ruling centre in states attacking or occupying
Ukraine (a clear reference to Russia) must identify this affiliation in their charter. In order
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to be recognised as affiliated with the Russian ruling centre, the Ukrainian religious
organisation (association) must meet one of the following three criteria:

1. Its charter contains a provision regarding its incorporation in the religious organisation
(association) with the ruling centre in Russia; or

2. The charter of the Russian organisation (association) contains a provision recognising
the Ukrainian organisation (association) as a part of its structure, and the right of the
Russian organisation (association) to adopt binding decisions regarding the Ukrainian
organisation (association); or

3. The charter of the Ukrainian organisation (association) contains provisions regarding
the mandatory participation of its leaders or representatives in ruling bodies of a Russian
organisation (association) with the right of vote.

In May 2022, the UOC tried to address this issue. It declared its full independence from
the ROC, and moved to eliminate from its charter all provisions regarding its
subordination to the ROC and its Patriarch, as well as participation of UOC
representatives in ROC ruling bodies. Yet the UOC's status in relation to the ROC remains

ambiguous.

The UOC also meets the second Ukrainian legal criterion for affiliation, as the ROC
Charter still identifies the UOC as part of the Moscow Patriarchate. This effectively
prevents the UOC from becoming "unaffiliated" in the eyes of the Ukrainian state and in
terms of Ukrainian law.

In order to become "unaffiliated", the UOC must persuade the Moscow Patriarchate to
change the ROC charter to remove all UOC-related provisions. This is highly unlikely and
up to now the UOC has done little to start this process. It is more likely that the ROC will
keep insisting that the UOC is a part of the Moscow Patriarchate.

Indeed, in January 2023 at a United Nations Security Council meeting, a_high-ranking
ROC cleric along with the Russian government representative attacked what the Moscow
Patriarchate representative described as "prohibiting the activities of churches with ties
to the Russian Orthodox Church" and "mass political repression" of Orthodox believers.
The UOC publicly disassociated itself from these claims.

What's next?

It is likely, given President Zelensky's recent actions and statements, that the draft law
banning religious organisations affiliated with centres of influence with Russia will be
adopted.

It is not known that the Ukrainian government has requested assistance from
international human rights or rule of law organisations such as the OSCE Office of
Democratic Institutions and Human Rights (ODIHR), or from the Council of
Europe's Venice Commission. Their involvement might, even at this stage, help the
government to address the human rights concerns raised by the draft law.

As the SEPFP religious expert opinion concludes that the UOC is affiliated with Moscow, if
the draft law is adopted with its present text, the government will gain the power to ban
the Church. It remains unclear how the government might exercise this power.

As each of the UOC's parishes is a separate legal entity, legal and organisational
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obstacles would probably prevent all of the parishes being deregistered. It still though
remains possible that some UOC parishes and other entities might be deregistered.

The draft law would also affect several small Orthodox religious communities with
ecclesiastical ties with Russia, including communities affiliated with the Russian Orthodox
Church Outside Russia. Some of these communities - such as the Bila Krynytsya Old
Believers — have cut their ties with Moscow, while others at present preserve such ties.

Whatever happens, the adoption and implementation of the draft law in its present form
would significantly change the UOC, and also possibly affect the entire state of religious
community - state relations in Ukraine.

- Dmytro Vovk is a visiting professor at the Benjamin N. Cardozo School of Law. He also
runs the Center for the Rule of Law and Religion Studies at Yaroslav Mudryi National Law
University in Ukraine and teaches law at Ukrainian Catholic University. He is grateful
to Elizabeth A. Clark, an associate director of the International Center for Law and
Religion Studies, for her help with this article.

nepsoe nsBecTtHoe TIOpeMHoOe 3aKJ/IloYeHMe OTKasHUKa oT
BOEHHOM C/y>6bl N0 COO6pa)rkeHnsIM COBEeCTU

denukc Kopnau

Forum18 (17.01.2023) - 46-1€THNH XPUCTHAHNH Butanmnin ArekceeHKO O)XKUA[AaeT,
yrto 19 ssHBapsi ero oTrnpaBsT B TIOPbMY AJi1 OTO6bIBaHMs1 HaKa3aHusi CPOKOM Ha
oamnH rog. 16 aHBaps NBaHO-®PpaHKOBCKMHI aneaIsyNnOHHbIA CyA OTKJIOHWJ1 ero
)Kasioby Ha O6GBMHMTE/IbHbIN MNPUroBOop 3a OTKa3 OT Npu3biBa B apMHIO MO
yb6e>xkaeHmnssM. 3TO MNATbIA M3BECTHbIA O6GBMHUTEJ/IbHbINA MPUroBOP YKPaMHCKOIO
cyAa € Tex nop, kak Poccusi aktuBusupoBasia BTOpP)KeHue — Apyrve derbipe
yesioBeKa NnoJsiy4dnsin ycrioBHble CPOKMH. « S cka3as cyay, YTO corsiaceH c TeM, 4YTo
HapyLwwnsi 3aKOH YKpauHbl, — cka3zan AnekceeHko Foruml18, — HO 1 He BUHOBEH
no 3aKkoHy boi>xunro».

BriepBbie c Tex nop, kKak Poccus akTMBu3MpoBana BTOp>XeHue B YKpanHy B geBpane 2022
roga, YKpavHa nocaguna B TIOPbMY 4esioBeKa 3a 0TKa3 MATW B apMUIO Mo coobpaxkeHusM
cogecTn. 16 gaHBaps ANennsuMoHHbLIN cyn ropoga MBaHo-®paHKOBCKA Ha loro-sanaje
CTpaHbl OTKAOHWMA anennauunto 46-neTtHero XpuctuaHuHa BuTtanua AnekceeHKo no
obxanoBaHuio HakasaHus B Buae nuuweHums cBoboabl CPOKOM Ha oauH rog. lMpurosop
BCTYNaeT B CWAY W, KakK TONbKO Butanui ero nonyumT, 4to oxupaerca 19 aHBaps, OH
pacCuMTbIBAET Cpa3y Xe OTNpaBUTbCS B TIOPbMY.
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Butanuin AnekceeHko

M3 MBaHo-OpaHKOBCKA Mocne paccMoTpeHusa anennsauum AnekceeHKO pacckasan Forum
18: «f ckasan cyay, 4YTO cornaceH C TeM, YTO HapyLna 3aKOH YKpauHbl, HO 1 HE BUHOBEH
Mo 3akoHy boxwu. A xouy 6bITb YyecTHbIM nepen coboin”. OH gobaBun, 4yto ecnm 6bl OH
packasnca B CBOEM <MNPeCcTyN/IeHUn», TO WU HUXKECTOALWNNA, WU anenaunmoHHbIA Ccyabl
npucyannun 6bl eMy YCNOBHbIA CPpOK (CM. HUXE).

AnekceeHko coobwmn Forum 18, uTo nopgacT ewe oaHy xanoby. OgHako Takasa xanoba
He noMeLlaeT BCTYMJIEHUIO NPUroBopa B cuiy (CM. HUXE).

CekpeTapb YKpauHcKoro naunducrckoro asmxenus tOpuii LLens)keHKo Ha3Bas peleHune
anensauMoHHOro cyAa <«MnJoOXMMKM HOBOCTAMM». <«IDTO OMacHbI npeueaeHT, Koraa
al'lenﬂﬂLLVIOHHbIﬁ cyng oOcCtaBun B cunie npuroeop K THOPEMHOMY 3aK/IKO4YEHUIKO AONnA
OTKa3HMKa OT BOEHHOM cnyx6bl no ybexaeHusm», — coobwmnn oH Forum 18 w3 Knesa
(cM. Huxe).

AnekceeHKo, SBASAIOWErocs BHYTPEHHE MepeMelleHHbIM AnMuoM u3 [oHeukon obnactu, B
noHe 2022 roaa Bbi3Banu B BOeHKoMaT B ropoae MeaHo-®paHkoBcke. OH 06bACHUA, YTO
Nno penurnosHbiM ybexaeHUsM He MOXeT 6paTbca 3a opyxue. EMy 6bifo 0TKasaHo B
anbTEPHATUBHOW rpaxkaaHckon cnyxbe, n ero geno 6b10 nepegaHo B NpokypaTtypy. 15
ceHTa6psa 2022 roga MiBaHO-OpaHKOBCKUI FOPOACKOW CyA NPUroBOPUA €ro K OAHOMY roay
nvweHnsa ceoboabl (CM. HUXeE).

CoTpyaHukK MBaHo-®paHKOBCKOrO roOpBOEHKOMaTa, OTKa3aBLUMWCA Ha3BaTb CBOE WUMS,
3a8BWJ1, YTO He 3HaKOM C AesioM AfleKCeeHKO. «Mbl He KOMMNETEHTHbI, OTBeYaTb Ha BalUu
BOMPOCbI, — CKa3san YMHOBHWK Forum 18. — O6bIYHO Mbl NpensaraeMm anbTepHaTUBHYIO
cnyx6y yneHaMm penmrnosHbiX O6WKUH». YNHOBHUK OTKa3ancs CoobLNTb, CKOMTbKO MY>XUYUH
cMOrnM  BblIbpaTb  anbTepHATUBHYK  Fpa)KAaHCKylo cnyxby nocne  akTuBu3auuu
pPOCCUNCKOro BTOpXeHUsd B YkpauHy B despane 2022 roga (cMm. Huxe).

Korga Forum 18 cnpocun YMHOBHMKA, no4vyeMy AneKceeHKO Henb3s 6bls10 Ha3HauuTb Ha
anbTEPHATUBHYIO MPaXAaHCKYH0 Cyx6y No HYy>XHOM npodeccmn BO BPpEMS BOMHbI, CKaXeM,
B rocnuTanb; YNHOBHUK He 06bACHWU, nodeMy (CM. Huxe).

PaHee, B 2022 roay, no 4eTbipeM YrosioBHbIM AefiaM cyAbl MPUrOBOPUIIN OTKa3HUKOB K
yCNOBHOMY TIOPEMHOMY 3aK/IIOYEHUIO U UCMbITAaTE/IbHOMY CPOKY:

- 18 mag 2022 r., AHgpen Kyuep, r. MykayeBo, NpuroBopeH K 4 rogam nuwenus csoboabl
YCNOBHO;
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- 21 uwoHa 2022 r., KyuepoB Amutpuin, r. AnekcaHapus (Kmposorpaackas obnactb),
NpuroBopeH K 3 rogam nuweHns ceoboabl YCINOBHO;

- 17 aBrycra 2022 r., AnekcaHap Kopobko, r. MykaueBo, NpuroBopeH K 3 rogam nuviieHuns
cB060Abl YC/TIOBHO;

- 22 asrycrta 2022 r., MapbsaH Kanau, r. MykadeBo, NpuroBopeH K 3 rogam nuviieHus
cBoboabl yC/I0BHO.

KyuyepoB, uneH LepKBU NATUAECATHUKOB «MCTOYHMK XXU3HW>», OCHOBbIBAET CBOW OTKa3 OT
BOEHHOW cnyx6bbl Ha cBoel XpucTuaHckon Bepe. CyaebHblie pelweHns no ocTasbHbIM TPEM
AeniaM ONuCbIBatOT TOJIbKO OTKa3 nmu, oT YoMincTea ntoaen no coobpaxeHusiM COBecTw.

B cootBetrctBuM ¢ [octaHoBneHnem KabuHeTa MuHucTpoB oT 10 Hosbpsa 1999 r.
anbTEePHATUBHYIO TpaXAaHCKyl Cnyxby paspelwanocb BbibMpaTb TOSIBKO MYyX4UYMHAM,
npuHagnexawmm Kk 10 penurMosHbiM oOpraHusaumsaMm, MNpU3HaHHbIM rOCyAapCTBOM
naumdpuctckmmm. K MX 4UMCNy OTHOCATCS: aABEHTUCTbI-peddOpMUCTbI; aABEHTUCTHI
ceabMOro AHS; eBaHrenbCkMe XpUCTMaAHE; eBaHreslbCkMe  XpucTuaHe-6anTuUCTbl;
«Kawwmneca» unm cnaesHckas uepkoBb Cegatoro [yxa; Ceugetenn Merosbl;
XapuamaTtuyeckme XpucTuaHckme uepken (U LEepKBU, NPUPABHEHHbIE K HMM COMNacHoO MX
3apernMcTpMpoBaHHbIX YCTaBOB); XPUCTMAHE Bepbl €BaHreNbCKON - NATUAECATHUKM (U
LEepKBW, NpuMpaBHEHHblE K HMM COrMacHO MX 3aperMcTpMpoBaHHbIX YCTaBOB); XpUCTMaHe
€BaHrenbCckomn Bepbl; O6WeCcTBO CO3HaHMSA KpULLHBbI.

My>UMHbI, KOTOpble He 6blIN YneHaMu HU ogHoW M3 3Tux 10 o6WwMH, He MMenu npasa
noZlaBaTb 3asB/IEHNE Ha aNbTEPHATUBHYIO CyXO6Yy.

OpgHa m3 atnx 10 obwmH, CBuaetenu Merosbl, OTKa3blBAE€TCA OT BOEHHOW Ciyxb6bl no
coobpaxeHnsMm coBectu B Ntobon cTpaHe, HO 6ONbWMHCTBO TrOTOBO MOMUTUM Ha
anbTepHaTUBHYIO, MOSIHOCTBIO FPakAaHCKyto popMy cryxbbl.

Mocne akTMBM3aummn BTOpXXeHUs Poccun B YkpauHy B deBpane 2022 roga u obbsaBnerHus
BOEHHOro MosIoXXeHUs B YKpavHe BOEHKOMaTbl Bbi3BasM Tbicaum Ceuaetenen Merosol.
Mpokypopbl BO36yAMnM YrosioBHble Aefna B OTHOWeEHUU 67 4YenoBeKk, U3 KOTopbixX 44 yxe
3aKpbITbl, coobwmnm Forum 18 Ceuaetenu MNerosbl.

«YunTblBas, 4to ThbicAun Ceupetener Merosbl 6biM Bbi3BaHbl B BOEHKOMATbl, 3TO O4YeHb
nonoxuTtenbHas cuTyaums, — ckasanu Ceugetenu MWerosbl Forum 18 — 370
NONOXMUTESNbHbIM 3HAaK TOrO, YTO MPaBUTENbCTBO YBaXaeT OTKAa3HWKOB MO yb6exaeHusam
Jaxke BO BpeMs BOeHHOro koHdnmkta». OHn aobasunu, 4to 6GnarogapHbl NpaBUTENLCTBY
3a TO, UYTO OHO yBaXkaeT Npocbbbl ntogern 06 anbTepHaTUMBHOM rpaxgaHckom cnyxbe,
«HEecCMoTps Ha TpyAHble 06CTOATENbCTBA> .

WenaxeHKo n3 YKPaAWUHCKOro naun@uCTCKOro ABUXEHUS OTMEeYaeT, YTO MNpUroBOpbl MO
BCEM nNATU O6BUMHEHWUAM OTKasHMKOB Mo yb6exaeHusaMm 6onbwe He GUrypupyrot B
ny6bIMUHOM OHNalH-peecTpe cyaebHbIX MPUroBOPOB, KOTOPLIN BeAeT [ocyaapCTBeHHas
cynebHaa agMmuHucTpaums B Kuese. «lMcuesHoBeHMe M3 NyH6AMUYHOro peectpa npuroeopa
[cyaa HM3WEN WHCTaHUMM] UM ApPYrnux NpUMroBopoB, MO KOTOPbIM OTKa3HUKKM Hblan
NPUroBOpeHbl K NueHnio cBoboabl C 3aMeHOoM nuweHus ceBob6oAbl YCNOBHbIM CPOKOM,
BbIMISANT, KaK MOMbITKA CKPbITb OT 0OLWECTBEHHOCTW HapyLlleHUs npaB 4yefioBeka», —
HacTamBasa OH (CM. HUXe).

FocypapcTtBeHHasas cyaebHas aaMuHucTpauus B KueBe He oTBeTM/la Ha MNUCbMEHHbIN
onpoc Forum 18 o TOM, no4yeMmy nMpuUroBopbl MO 3TUM nNATM Aenam 6Honbwe He
burypumpytoT B ny6IM4HOM OHManH-peecTpe cyaebHbIX NpUroBopos (CM. HUXe).

OcyuwjecTBnieHne 0TKa3a OT BOEHHO# C/y>X6bl Mo yb6e>xgeHnsam
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B YkpauHe KaxAblil AONXXEH 3aperncTpupoBaTh CBOI [IOMallHUIA aflpec B opraHax BfacTy.
KpoMe TOoro, BCe My>UMHbl (BKHOYASA NUL, OTKa3blBaKOLWINXCA OT BOEHHOW Cnyx6bl Mo
COOBpaKeHUAM COBECTM) TakXe AO0JKHbl 3aperncTtpMpoBaTbCsl B MECTHOM BOEHKOMaTe.
3aTeM BCEM MYy)XXUMHAM BbIAAETCSA BOEHHbIN 6UIET, B KOTOPOM YKa3sblBaeTcs, NpPoXoasT /n
OHM BOEHHYI Cnyx6y, NpoxoaAunu nuM ee, O0CBOBOXAEHbI NU OT Hee, SABAATCA SN
pe3epBUCTaMM WU MPOXOAUNN afibTEPHATUBHYIO CNyX6y.

B YkpanHe nuua, oTKa3sbiBaloWMeCcss OT BOEHHOM CNy>X6bl N0 coobpaXeHMsiIM COBECTU, yxe
AAaBHO CTaJIKUBAKWTCA C NpenarcTBUAMMU NpPU _ MNPOXOXKAEHUU anbTEepPHAaTUBHOM
rpakaaHckoi cny»xb6bi. KoMmnteT no npaBaM yenoBeka OpraHmsaumm O6beauHEHHbIX
Haunin (OOH) B cBOMX 3aK/ItlOUMTENIbHbLIX 3aMeyaHusax no YkpauHe ot 9 despansa 2022 r.
(CCPR/C/UKR/CO/8) noayepKHysl, YTO «anbTepHATMBbI BOEHHOW Cny»x6e A0/MKHbI 6bITb
OOCTYMHbl ANs BCEX ML, OTKA3blBAKOLWMXCA OT BOEHHOM Cny»Xbbl MO coobpaxeHunam
coBecTu, 6e3 AMCKPUMMHALMKM B OTHOLUEHUWN XapaKTepa X ybexaeHus, onpaBAblBaloLLEro
oTkas (byaob TO penurnosHblie ybexaeHus nnm HepenurnosHble ybexaeHusi, OCHOBaHHbIe
Ha COBECTM)».

21 aBrycta 2022 roga MwuHuctepctBO 060pOHbI YKpauHbl COOOWMIO YKpanmHCKOMY
naundunUCTCKOMY ABMXKEHMIO, 4YTO BO BpeMS BOEHHOro MOJIOXKEeHWS MNpaBO Ha
aNbTEPHATUBHYIO MPa)AaHCKY Cryx6y 6b110 NPUOCTAaHOBAEHO (CM. HUXE).

B 3ameuaHuun obuwero nopsigaka N2 22 Komuteta no npaeam 4yenoseka OOH k crtatbe 18
(«CBoboga MbICIN, COBECTU W penurnmn») MexayHapoAHOro nakTa O rPa)XXAaHCKUX W
nonutudecknux npasax (MIITIMN) oTMevaeTcs, 4TO "OT 3TOro nMpaBa Hesb3s OTCTyNnaTb
da)xe BO BpeMsA UYpe3BblYaWHOrO MOJIOKEHUA B CTPaHe, YrpoKalowero >XWU3HU
Haummn".

Pabouas rpynna OOH mno npou3BONbHbLIM 3agepXaHuaMm_3sasaBusia B 2019 ropgy, 4Tto
«MpaBO Ha OTKAa3 OT BOEHHOM CnyXxbbl MO CcoobpaXXeHUsiM COBECTM SIBASIETCS 4acCTblo
abCcoNtoTHO 3alUMLLEHHOrO NpaBa NpUAEepXMBaTbCS YOexaeHMIn B COOTBETCTBMWN CO CTaTbeMN
18 (1) MakTa, KoTOpOe He MoXeT 6bITb OrpaHMYeHO rocyaapcrTeaMmn>»,

B Poccun B ee MeXAyHapoAaHO-NMPU3HAaHHbIX rpaHnLUax He cyuiecrtByeT
3aKOHOAATENIbHOr0  WJM MNPaKTUYECKOro MnosoXXeHua o6 anbTepHaTUBHOM

rpakaaHckol cnyxb6e Bo BpeMsa mMobunm3aumm, HECMOTPS Ha To, YTO KOHCTUTYyuUMUS
rapaHTUpPyeT 3TO NPaBO KaXXAOMY rpaKAaHUHY.

Poccma Ha yKpamHCKUX TeppuTOpUSIX, KOTOpble OHa HEe3aKOHHO OKKynupoBana c¢ 2014
roga, npusBasna MY>X4YMH B CBOUW BOOPYIKEHHbIE CUJIbl. DTO MPeCcTyrnjeHne cornacHo
XXeHeBckon koHBeHuuu (IV) o 3awurTe rpakgaHCKOro HaceJieHusi BO Bpemsd
BOMHbI, KOTOpas  OXBaTblBaeT MpaBa rpaXXAaHCKUX UL, Ha  TEppUTOpUSX,
OKKYMMPOBAHHbIX APYrMM rocyaapctBoM (yKasaHHbIX KaK «3awuuiaemble nunua»). Cratbs
51 rnacut: <«OkKkynupylowas gepxxaBa He MOXET MNpPUHYXAATb HaXo4sWMXcs nog
MOKPOBUTENBLCTBOM JIUL, CIYXUTb B €€ BOOPYXXEHHbIX WM BCroMoraTtesbHbIX cunax.
Hukakoe paBneHuve wnuM nponaraHga, HanpasieHHble Ha obecneyeHne [06POBOABHOMO
npu3bliBa, HE A0OMNYCKaOTCA».

B aHanutunyeckom otyete BepxoBHoro kommccapa OOH no npasam 4denoBeka oT 11 mas
2022 r. (A/HRC/50/43) otmeuaeTcs, 4to YBKIMY 3agokyMeHTuMpoBano, 4to Poccmsa Ha
HE3aKOHHO OKKYMMPOBAHHOM YKpauMHCKoON Tepputopum  KpbiMa cepbe3HO Hapylwuna
MexayHapogHoe npaso B ob6nactu npaB 4esioBeKka, NpuU3BaB Ha BOEHHY cnyxby 6onee
3000 yenosek.

AnbTepHaTtuBHasl rpa)kgaHckas cny»ba «He npuMeHnMa> B yC/I0BUSIX BOEHHOIro
nosno>xeHust
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Mocne aKTUBM3aUMM POCCUIMCKOro BTOpXeHus B YKpauvHy B deBpane 2022 ropa
npesnaeHT YkpauHbl Bnagumup 3eneHckuii noanucan ykas O BBEAEHMW BOEHHOro
nonoxeHumst Ha 90 gHen. Bce MyxumHbl B Bo3pacte oT 18 go 60 seT 6bUIN NPU3HAHLI
AONYyLWeEeHHbIMM K Npu3biBY No Bceobuler Mobmunmsaumm v mm 6bin 3anpeweH Bble3g u3
CTpaHbl. lNMepnoa BOEHHOrO MOJSIOXEHUSA HECKOSIbKO pa3 npoasieBasics U B HacTosuee
BpeMs AOJ/IXKEH 3aKoHUuTbCcs 19 deBpang 2023 roaa.

YKpanHcKoe naumducTtckoe ABUXEHME BbIpa3nsio 06eCnOKOEeHHOCTb TeM, 4YTO BO BpeMs
BOEHHOro MosioXXeHnss MMHOO6OpPOHbI MOXET He yBaXaTb MNpaBO NML, Ha MNpPOXOoXAeHue
anbTepPHATUBHOW rpaXAaHCKOW cnyxbbl, €CnM OHW He MOTyT CNYXWUTb B BOOPY>XEHHbIX
cunax no yb6exaeHusMm. 26 wuwona 2022 roga no 3ToMy nosoay UM 6bls10 Hanpas/iEHO
obpaweHne B MMHO60POHDI.

B cBoem otBete ot 21 asrycrta 2022 ropga, C KOTOpbIM O3HakoMwuncs Forum 18,
NoSKOBHMK Orner XpUCTEHKO, 3aMecTuTeNb HavallbHuKa [1aBHOro ynpas/ieHUs Kanpos
leHepanbHoro wraba, ykasas, 4YTO B COOTBETCTBMM C 3aKOHOM 06 anbTepHaTUBHOM
cnyxb6e MyX4mHbl MOryT BblbpaTb anbTepHaTUBHYLD CNyxby, <«ecnn BbINONHEHUE
BOMHCKNX 06A3aHHOCTEN MPOTMBOPEYUT UX PEUrMO3HbIM yBeXxAeHMsAM U 3TU rpa)kaaHe
npuHagnexart K OEencTBylWwMM B COOTBETCTBMM C 3aKOHOAATENbCTBOM  YKpawHbl
peNNrMo3HbIM OpraHmsauunsaM, BepoucrnoBeaHUe KOTOPbIX He A0MycKaeT MoJsib30BaHMUS
opyXnem»,

OaHaKo MOMKOBHUK XPUCTEHKO OTMEeTWUJl, YTO M3-3a BTOPXKEHUS PYCCKUX U 0b6bABAEeHUS
BOEHHOIO MOMIOXEHUS perynsipHbli NpuU3biB Ha BOEHHYIO Ciyxby 6bl1 NpMoCTaHOBAEH W
3amMeHeH  Mmobunmsaumenn.  «M0O3TOMYy, MCXOAS W3 W3/I0XKEHHOro, peanusauus
KOHCTUTYUMOHHOIO MnpaBa rpaxgaH Ha npoxoxaeHue anbTepHaTuBHOM (HEBOEHHOWN)
CNyx6bl B YC/TOBMSIX NMPaBOBOro pexmuMa BOEHHOro NOJIOXEeHUA 1 B nepuog mobunmnsaumm,
B CBSI3M C OTCYTCTBMEM MPU3bIBA HA CPOYHYIO BOEHHYIO CyX6y, He NpuMeHsaeTcs».

MonkoBHWK XpucteHko pob6aBua, 4YTO 3akoH O MOO6MAM3ALMOHHOM MNOArOTOBKE W
Mobunusaumm «He npenycMaTpmMBaeT anbTepHaTMBHYKO (HEBOEHHYK) cnyxby ans
NpU3bIBHUKOB, NPM3BaHHbIX Ha BOEHHYIO Cyx6y B nepmnoa Mobunmsaummn».

Cny>xk6a 3aHSITOCTHN OTKJIOHSIET 3anpocC Ha aJIbTEPHATUBHYIO C/YXK6y

Butanunii BacunbeBuy AnekceeHko (poauncs 2 gekabps 1976 r.) npoxunean B CnaBsiHCKe
Ha BocToke [loHeukon obnactn YKpauHbl, Koraa Poccusi Havana HOBOe BTOpXeHue B
YkpauHy B peBpane 2022 r. B 2017 r. oH 6bin 3aperncTtpmpoBaH B BoeHkoMaTe YKpauHbl
B CnaBsiIHCKe, HO He noJjy4yusa BOeHHbIi 6uner. OgHako eMmy BblAanawn Crnpasky,
pencteytowyto go 2022 roga, noaTBepXKAAOLWYO, YTO OH He CNyXwun B apmum B 1990-e
rogbl B Y3bekncraHe, rae Torga npoxmsas, No coOobpa)keHnsM COBeCTM.

B mae 2022 roga AnekceeHko 6exan B MBaHO-OpaHKOBCK. 2 WIOHSA €ro Bbi3Basin B
ropoackon BoeHkoMaT. OH coobwinn, 4YTO He MOXeT B3ATbCS 3a OpyXue Kn3-3a CBOUX
PEINTNO3HBbIX YbexaeHUn KakK XpUCTUaHuHa. <«$4 CcKasan WM, 4YTO TrOTOB MNPOWNTMU
anbTepHaTUBHY cnyxby, M Hanucan Takoe 3asiBfieHMe», — ckasan oH Forum 18. OH
Takxe 06bACHMA, YTO OTKasascs OT BOEHHOM cnyxbbl B Y3bekuctaHe no coobpaxxeHusam
COBeCTH.

«MHe ckasanu, YTO HeT YBEPEHHOCTM B TOM, UTO S Bepylownin», — pacckasan 15 gekabps
2022 ropa AnekceeHko Forum 18. «OHM ckKaszanu, 4UTO TONBKO NpeacTaBUTENU
3apernMcTpmpoBaHHbIX KOH(ECCUn MMerT NpaBO MPOXOAUTb anbTEPHATUBHYIO ClyXOy».
AnekceeHko 06bACHWU, 4TO BEpUT B Mncyca Xpucta n ero noBeneHme npoTuBOCTOATb 371y
6e3 Hacnnmsa n 6bITb MMPOTBOPLLIAMUM, KaK YKa3aHo B HaropHon nponosean. «Ho 9 He XOXy
HM B KaKYyl0 LLepKOBb, MOTOMY YTO OHM He CcobnaalT TO, YTO CKa3zaa XpUCToc».
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BoeHkoOMaT BHOBb nMpu3Ban AnekceeHKO 6 WIHA, 3asdBMB, 4YTO ero 3asiBNeHue 06
aﬂbTepHaTMBHO[/JI cny>|<6e OTK/I0HeHO. Korga oH oTkasancsa oT MO6MJ'IM3aLI,MM, YNHOBHUKN
Bbi3BaJ/in NOJINLUUIO.

AneKceeHKO NOSICHWA, 4TO He 6osnca u npegnodyen He 6exaTb M He nNpaATaTbCs OT
Bnacten. «5 He 60K0Cb gaxe TOPbMbI», — cKka3as oH Forum 18 B gekabpe.

CoTpyaHuk MBaHo-®paHKOBCKOrO rOpBOEHKOMAaTa, OTKa3aBLUMWCA Ha3BaTb CBOE WUMS,
3as8BWJ1, YTO HE 3HAKOM C AesioM AnekCceeHKo. «Mbl He KOMMNEeTEeHTHbl OTBeYaTb Ha Balu
BOMPOCbI, — CKa3an 4YMHOBHMK 17 gaHBaps 2023 ropma Forum 18 — O06bIYHO MbI
npegnaraeM asnbTEPHATUBHYK CNyX0y 4feHaM penuruosHbix obwunH». YMHOBHUK
OTKasancs coobuwmTb, CKOMbKO MY>X4YMH CMOrAM Bbi6paTb asbTEPHATUBHY MPaXKAaHCKYo
cnyx6y nocne akTMBM3aUMM POCCUICKOr0 BTOPXXeHMS B YKpauHy B ¢eBpane 2022 roaa.

Korga Forum 18 coobuwmn YMHOBHUKY, UYTO BO3paxeHus ANIEKCEEHKO MPOTUB CAyxXbbl B
apMUM OCHOBaHbl Ha €ro penurnosHbix ybexaneHusx, YNHOBHUK OoTBeTu: «llyCTb 3axoanT
K HaM BO BTOpPOW pa3». Y3HaB, UTO ANeKCeeHKO BOT-BOT OTNPABUTCS B TIOPbMY MOCNe TOro,
Kak ero anennauus 6bila OTK/OHEHA, YMHOBHWK MOBTOPW/I, YTO He 3HaKoM C
obcTtoaTenbLcTBaMM ero gena.

Korga Forum 18 cnpocun 4YMHOBHWMKaA, nodyeMy AfleKCeeHKO Henb3s 6bl10 HanpaBuTb Ha
aNbTEPHATUBHYIO MPaXXAaHCKYH Cy>X6y Mo HY>XHOM BO BpeMsi BOMHbI Npodeccmnmn, CKaxem,
B rocrnuTtasnb, YAHOBHUK He 0O6BACHUA, MoYemy.

YronoBHoe geno, cya, ocy>xaeHmne, TIOPEMHbIN CPOK

CnepoBaTenb coobwmnn ANEKCEEHKO, YTO B OTHOLWIEHUW Hero 6yAeT OTKPbITO YrosioBHOE
neno no cratobe 336 YK. OHa npeaycMaTpmBaeT HaKasaHMe 3a «YK/IOHEeHUe OT nNpu3sbiBa Ha
BOEHHYIO Cnyx6y BO BpeMs Mobunmsauumm, B 0COObI mepuod, Ha BOEHHYK cnyxby no
Npu3bIiBY M3 YnC/la pe3epBUCTOB B 0CO6LIN nepunoa». HakasaHue — nuweHue cesoboabl Ha
CPOK OT Tpex A0 NATW feT.

Mo coBeTy cnepoBaTens AnekceeHKo npusHan cebs BUHOBHbLIM, HO OTKa3asiCa pacKasTbCs
B CBOMX AENCTBUAX, "MOCKONbKY ybexaeH, 4yTo Ben cebss NpUanNYHO MNO-XPUCTUAHCKM,
cneposan BefieHUMSIM COBeCTM UM He pgenan Huyero nnoxoro", coobwaerca B nucbMme
YKpanHcKoro naum@ucTckoro ABuXXeHus B aapec MoHuTopuHroson muccum OOH no
npaBaM 4yenoBeka B YKpauHe oT 9 Hosbps 2022 .

15 ceHTa6psa 2022 roga B MBaHO-OpaHKOBCKOM FOPOACKOM cyae B xoae cyaebHoro
rnpouecca no yrosioBHOMy aeny cyabs PomaH Xopoctun npusHan AnekCeeHKO BUHOBHbLIM
no ctatbe 336 YrosioBHOro KoJekca COrfacHoO pelleHunto, C KOTOpbIM 03HakoMuica Forum
18. OTmMeTuM, uTto npokypop Onbra NasykumHa, KoTopasa nogaepxvsana obBuHeHUE B cyae,
npocusa o TpexJeTHEM YC/TOBHOM THOPEMHOM 3aK/IH04YEHUN.

OpHako cyabs XOpoCTua NMpPOUrHOpMpOBan Xo4aTalCTBO MPOKypopa M MPUHSAN pelleHune
nocaautb AnekceeHko B TOpbMy. OH obpaTwun BHMMaHWe Ha AoCcyAebHbIn NpOTOKOA, B
KOTOPOM rOBOpPWIOCb, YTO AJIeKCEEHKO He MnpeacTaBnsieT onacHocTu ans obuwectBa, U
COKpaTMN eMy HakasaHue A0 0AHOro roga nuweHusa csoboabl. B npuroBope ckasaHo, 4To
CPOK HauymHaeTcsa ¢ haKTUYECKOro 3aaepxxaHus AneKCeeHKo.

AnekceeHko obpaTtunca B WMBaHO-®paHKOBCKMA anennsunoHHbIM  cya. CornacHo
npoTokosaM cyAa, nMnocne nepeHoca CAywaHusa anennsaumum  wm3-3a  OTCYTCTBUSA
3N1eKTpuyecTsa, OHO HaKoHel cocTossiock 16 aHBapa 2023 roga. lNpeacenatenbCTBYOWUM
cyabelnt 6bin Bnaaumup [1oB3710, KOTOPOro COMpPOBOXAANW Konnern-cyabn AnekcaHap
Bacunbes n boraaH Kykypyas. CnywaHue 6b1510 OTKPbITbIM, pacckasan AnekceeHko Forum
18, n Apy3bs NpuUWAN Tyaa B ero nogaepxky.
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«f] cKkasan cyay, 4TO cCorflaceH C TeM, 4YTO HapyLlwwua 3akoH YKpauHbl, — cKasan
AnekceeHko Forum 18, — HO S HEBMHOBEH MO 3aKoHy Boxwuio. A Xo4dy 6biTb YECTHbIM
nepeg cobor». OH gobaBuna, 4TO ecnm 6bl OH packasaCs B CBOEM «MNpPEeCTYNnaAeHUn», To u
HMXXECTOSLWNNA, N anenaauMOHHbIA Cyabl Npucyaunun 6bl eMy yCcnoBHbIM cpok. "Kak s mor
caenaTb 3TO, eC/K 1 He BUHoBaT?"

ANennsumMoHHbIN Cya OTKJIOHMA 3asB/eHue amicus curiae (apyra cyaa) ot LensixkeHko u3
YKpanHCKOro naumducTCKoro ABMXEHUS, B KOTOPOM YTBEPXAANoCb, 4YTO ANEKCeeHKo
cnepyet onpasaatb. Cyabu CKasann, YTO OHM Sydlle 3HatT 3aKoH, oTMeTun LWenskeHko.

OaviH n3 cygen cnpocun ANEKCeeHKO, KakK OH MOXEeT AoKasaTb, 4To ybuiicTtBo nwoaen
HECOBMECTUMO C ero pefnimrnmosHbiMm ybexaeHunsmu. OH OTBETWU/, YTO €CNu Cya eMy He
NOBEPUT, TO OH He CMOXeT ero ybeantb. OH CHOBa M3N0XW/T CBOU PESINTMO3HbIE MPUYMHDI
HECOBMECTUMble C BOEHHOW ciyxb6oi. «[IpocToTa U WUCKPEHHOCTb BuTanus, noxoxe, He
NpousBenun Bne4daT/ieHns Ha cya», — ckasan LensaxeHko Forum 18.

MpeacenatenbCTBYOWMNA cyabs OB3/10 Bbipa3sua HEAOBOALCTBO TeM, YTO Cynh NOay4un
coobLeHns co Bcero mmpa B noaaepxky AnekceeHko, coobwmn LWensxerko Forum 18.

17 anuBapsa Forum 18 He yaanocb cBA3aTbCA C NPOKYPOPOM MasyKuUHOMN.

AnekceeHko coobuwmn Forum 18, uto 6yneTr Aanee o6xanoBaTb CBOE OCYXJAeHWe W
TIOPEMHOE 3aK/loyeHne. «5 He Xody, 4yTobbl KTO-TO elle cTpajan oT 3Toro». OAHaKo OH
CKasasi, YTo «NpUMUPUIICA» CO CBOEN cyabbon. «TiopbMa ecTb TIOpbMa».

Adena 6onbwe He OoTO6pa>karoTcsi B Ny6/IMYHOM peecTpe peLueHNH

MpuroBopbl NO BCEM MATU U3BECTHLIM OOBMHEHUSAM B OTHOLLUEHWM OTKA3HMKOB OT BOEHHOW
Cnyx6bl no coobpaxeHusaMm coBectn 6onbwe He GuUrypupyrotT B nNy6AMYHOM OHNAMH-
peecTpe CyAebHbIX peweHnn, KOTopbin BeaeT FocyaapcTBeHHasa cyaebHasa agMMHUCTpaums
B KueBe. [onbITKKM MOAYYUTb AOCTYNM K HMM MpPUMBOASAT K CTPpaHMUE C HaAnUCbio:
«MpocMOTp CTpaHuubl HefocTyneH. HeaencrBuTenbHass WAWM  ycTapeBllas CCblKa».
BonbWKNHCTBO, HO HE BCE, U3 BEPAMKTOB MO APYrMM AenaM, BbIHECEHHbIX 3TUMU CyAaMu B
3TW patbl, 6b11KM 06WenocTynHbl, Korga 17 aHeBapsa Forum 18 npocmaTpuBan ux.

«McuesHoBeHME 13 Nnyb6nnUYHOro peecrtpa NpuroBopa [Ccyaa NepBOM MHCTaAHUMKU] U ApPYyrnx
NPUroBopoB, MO KOTOPbIM OTKasHWMKK Bbliv NMPUTrOBOPEHbI K inweHnto ceoboabl C 3aMeHol’
nvweHns ceoboabl YC/IOBHbIM CPOKOM, BbIFISAUT MNOMbITKOW CKPbITb OT 06LWECTBEHHOCTH
HapylweHns npaB 4enoBeka», — 3asBun 16 gHBapsa LlensxeHKo M3 YKpawnHCKOro
naumducTckoro gsmxeHns Forum 18.

YTpom 17 gaHBapsa Forum 18 3anpocun FocyaapcCTBeHHYH cyaebHy agMWHUCTpauuio B
Knese, noyeMy npurosopbl Mo 3TUM NATM AenaMm o6 oTkase OT BOEHHOM cnyxbbl no
coobpaxeHunsaM cosectn 6onbe He durypupytoT B nybnmyHomM peectpe. Mo COCTOAHUIO Ha
KoHel paboyero aHa B Knese otBeta Forum 18 He nonyuwmn.

Cepbe3Hble HapylwleHuUs1 TMpaB 4Ye/IoBeKa Ha OKKynupoBaHHONW Poccueri
Teppuropmun YKpanHbl

Cepbe3Hble HapylleHus cBoboabl penurin n ybexxaeHun n gpyrux rpaB yenoBeka UMeKT
MEeCTO Ha BCeU Tepputopuu YKpauHbl, HEe3aKOHHO OKKynupoBaHHOU Poccuem.

Ha okKynupoBaHHON Poccuell yKpauvHCKON TeppuTopun KpbiMa K HUM OTHOCATCS:
NPUHYAUTENbHOE BBEAEHNE POCCUNCKMX 3aKOHOB M OrPaHUUYEHUIA Ha OCYLLLeCTB/IEHNE NpaB
yenoBeka, BKJ/lOUYas CBOGOAY PENUIUU UM YOEXAEHMIA; 3aK/loYeHue noAa CTpaxy
KPbIMCKUX Y3HMKOB COBECTM MyCyflbMaH W cBuaeTeneir MerosBbl; HACUNbCTBEHHOE
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3aKpbIiTUEe MeCT OTrnpaBfieHUs Ky/fbTa, HakasaHusa fnwaei 3a nposeaeHue cobpaHuit ans
6orocnyeHunii 6e3 paspeleHnss pOCCUNCKOro rocyaapcraa.

B okkynupoBaHHOM Poccueir JlyraHckon obnactm YKpauHbl QO aKTUBU3aALMUU
BTOp>KeHusa B YKkpauHy B 2022 rogy OHM BKOYanu: 06bsSBNEHME HE3AKOHHbIMU BCEX
MPOTECTAHTCKMX W HEe TnpuHagnexawmx MockoBckoMy [laTpuapxaTy npaBOC/iaBHbIX
obuwmH; atMmochepy cTpaxa nepen o06CyXAeHMEM HapyleHWn npaB 4YesoBeKa;
HEOAHOKpAaTHbIE OTKasbl B pa3pelleHMM PUMCKO-KaTOJIMYECKOMY CBSILLEHHUKY XUTb B
pernMoHe; yBeMYEeHUEe 4ucia 3anpeweHHbIX SIKOObl «3KCTPEMUCTCKUX» KHUM, BKJIOYas
ns3naHne EBaHrenusa ot MoaHHa, onybnukoBaHHoe B 1820 roay.

MonHble oTyeTbl O cBO60AE MbIC/IU, COBECTU U Yb6erkaeHUN Ha OKKYNnUpoOBaHHOM
Poccuen YkpauHe

Moabopka Forum 18 o6s3aTtenbcts  OpraHusauuvmum no 6esonacHocTH n
coTrpyaHunyectey B EBpone (OBCE) B oOTHoweHuuM cBo6oabl penvrum wamum

ybexaeHun

neplwe BigoMe TIOpeMHe YB'SiI3HEeHHS 3a BiAMOBY Bif
BiNCbKOBOI CNy>k6un 3 MipKyBaHb COBICTI

®denikc Kopni

Forum18 (17.01.2023) - 46-piyHMiA XpUCTUSIHNUH BiTanii AeKceeHKO 0YiKyE, Lo
19 ciyHs Horo BignpasBaaATb 40O B'A3HULI A1 Big6byBaHHS NokapaHHS TepMiHOM Ha
oaAMH pik. 16 ciyHsa IBaHo-®paHKIiBCbKUM anensyiiHuM cygom Oysa BigxuieHa
Horo ckapra Ha O6BMHYyBaJ/IbHUA BUPOK 3a BigMOBY Big npu3oBy [0 apMii 3a
nepekoHaHHaMu. e n'aTni BigomMnii 06BMHyBa/ibHUA BUPOK YKPaiHCbKOro cygy,
Bigkosn Pocis aKTtuBi3yBasia BTOPrHeHHs1 — IiHWI 4OTUpU OCO6M oOTpuMan
YMOBHE 3acymKeHHsl. «S5l cka3aB cyAy, Lo 3rogeH 3 THUM, LYo MOpyLINB 3aKOH
Ykpainn, — ckazaB AnekceeHko Forum 18, — asne 51 He BUHHMH 3rigHO i3 3aKOHOM
Bbo>knm».

Bnepwe 3 TOro vacy, sk Pocis akTmsisyBasna BTOprHeHHs B YKpaiHy B ftoToMy 2022 poky,
YKpaiHa nocaguna y B'dA3HMUIO NOAMHY 3@ BiAMOBY WTW A0 apMii 3 MipKyBaHb COBICTi. 16
CiyHa AnensuinHui cyp Micta IBaHo-®paHKiBCbKa Ha NiBAEHHOMY 3axoAi KpaiHu BiaXwine
anensauito 46-piyHOro XpuUcCTusaHUHa BiTania AnekceeHka WOAO OCKAPXXEeHHS MOKapaHHSA Yy
BUrNaai nosbasneHHs BOJi Ha oAVH pik. BMpok Habupae YMHHOCTI i, AK Tinbku Bitanin
MOro oTpMMae, Wo OYikyeTbCcst 19 Ci4yHS, BiH po3paxoBYy€E o4pa3y BUPYLWUTM A0 B'SA3HMULUI.
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BiTanin AnekceeHko

3 IBaHoO-®paHKiBCbKa, Nicnsa po3rnsaay anensuii, AnekceeHKo po3nosiB Forum 18: «4
CcKasaB CyAay, WO 3rogeH 3 TUMM, WO NOpPYLWMB 3aKoH YKpaiHW, ane s He BUHHWN 3rigHo i3
3aKOHOM boxxunm. 4 xouy 6yTn yecHuM nepepq coborw". BiH gogas, Wo Ak6M BiH NOKasaBCa Y
CBOEMY «3JIOUMHI», TO i HMXUMN, | anensuinHMi cyam npucygmnm 6 MoMy yMOBHUI CTPOK
(AMB. HMXYE).

AnekceeHko nosigomMme Forum 18, wo nogacTb We oAHY ckapry. [NpoTe Taka ckapra He
3aBaAuTb HabpaHHIO BUPOKOM YMHHOCTI (AMB. HUXYeE).

CekpeTtap YkpaiHcbkoro mnaundictcekoro pyxy Opin Lensi>keHKo Ha3BaB pillleHHS

anensidinHoro cyay "noraHmMmum HoBMHamMun". "lLle Hebe3neyHuMr npeueneHT, Koaum
anensuinHun cya 3anmuwmeB y CWii BUPOK WOAO THOPEMHOrO yB'SI3HEHHS ANs BiAMOBHWKA
BiA4 BiiCbKOBOI cnyX6bu 3a nepekoHaHHsaMK", - noBigomMmB BiH Forum 18 3 Kuesa (aus.
HUXYe).

ANEeKCeEHKa, SIKMN € BHYTPIWHbBO NepemiweHo ocobot 3 [loHeubkoi obnacTti, y 4vepBHi
2022 poKy BUKIWKaNM y BiNCbKKOMaT MicTa IBaHO-O®paHKiBCbka. BiH nosicHMB, Wo 3a
peniriitHMMM NepekoHaHHSMKW He Moxe 6paTuca 3a 36potw. Momy 6yno BiaMOBREHO B
anbTepHaTUBHIA UMBINBbHIN cnyx6i i noro cnpaBy 6yno nepegaHo A0 npokypaTypu. 15
BepecHss 2022 poky IBaHO-®paHKiBCbKUM MICbKMM CyaOM MOro 6yno 3acyg)XeHo Ao
OAHOro poky nos6asneHHs BoMi (AUB. HUXYE).

CniBpob6iTHMK IBaHO-®paHKIBCbKOro MiCbKBIMCbKKOMATY, KWW BiAMOBMBCA Ha3BaTW CBOE
iM'sl, 3a9BUB, WO He 3HANOMUI 3i cnpaBoto AnekceeHKa. «MU He MAaeEMO KOMMETEHTHOCTI
BiANOBiAaTM Ha Balli 3anMTaHHSA, — CKa3aB 4UYMHOBHMK Forum 18. — 3a3Buuyain Mu
NPOMNOHYEMO anbTepHaTUBHY cNyxby uneHam penirinHnx rpomaa». YMHOBHWUK BiAMOBMUBCS
MoBiAOMUTK, CKiNbKM 4YONOBIKIB 3MOrnM obpaTtu anbTepHaTUBHY UMBINbHY cnyxb6y nicns
aKTMBi3aLii poCiNCbKOro BTOPrHeEHHS B YKpaiHy B t0oTOMy 2022 poKy (AUB. HMXYE).

Konn Forum 18 3anmTaB YMHOBHWKA, 4YOMYy AJieKCEEHKa He MOXxHa 6yno HanpasBuTu Ha
anbTepHaTUBHY UMBINbHY cnyxby 3a noTpibHMM nig dac BiMHM daxoMm, cKaximMo, A0
rocnitanto; YNHOBHUK HE MOSACHUB, YOMY (AUB. HUXYE).

PaHiwe, y 2022 poui, 3a 4oTMpMa KpUMiHalbHUMK CnpaBaMun Cyau 3acyaunu BiAMOBHUKIB
[0 YMOBHOIO TIOPEMHOIO YB'SI3HEHHS 3 BUNpobyBanbHUM TEPMIHOM:

- 18 TpaBHsa 2022 p., AHapia Kyuyepa, M. MykaueBe, 3acya)XeHO 00 4 pokiB no3baBrieHHs
BOJ1i YMOBHO;

- 21 yepBHa 2022 p., Omntpa KyuepoBa, M. Onekcanapis (KipoBorpaacbka obnactb),
3acyn)keHo Ao 3 pokie no3bassieHHs BOSi YMOBHO;
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- 17 cepnHa 2022 p., OnekcaHgpa Kopobka, M. MykayeBe, 3acyaXeHo A0 3 PpoOKiB
nos6aBsieHHs BOJi YMOBHO;

- 22 cepnHsa 2022 p., Map'aHa Kanaua, M. MykaudeBe, 3acyaXXeHo 40 3 pokiB rno3b6aBrieHHs
BOJ1i YMOBHO.

KyuepoB, ufieH UepKBU M'aTUAecATHUKIB "[xepeno Xutra", 3aCHOBYE CBOK BiAMOBY Bif
BINCbKOBOI Cny>x6u Ha CBOIN XPUCTUSHCBKIN Bipi. CyAoBi pilleHHSs 3 iHWKWX TPbOX ChpaB
OMMCYOTb Sinwe BiAMOBY OcCib Big B6MBCTBa Nt04€eN 3 MipKyBaHb COBICTI.

3rigHo MocTtaHoBM KabiHeTy MiHicTpiB Big 10 nuctonaga 1999 p. anbTepHaTUBHY LMBIIbHY
cnyxby po3sonsanocsa obupatu TiAbKM 4YOMOBiKaM, WO Hanexatb Ao 10 penirinHnx
OopraHizauifi, BM3HaHWUX AepxaBot nauyudictcbkuMn. o HUX HanexaTb: aABEeHTUCTU-
pedopMiCTW; aABEHTUCTM CbOMOro [AHS; €EBAHreNbCbKi  XPUCTUSHW;  EBAHIebCbKi
XpUCTusiHn-6anTnctn; «MNokyTHMKN» abo cnoB'sHCbka uUepkBa CesaToro [yxa; Csiaku
€rosun; XapmaMaTUYHI XpUCTUSHCBLKI LUepkBu (i LepKBM, NPUPIBHAHI A0 HMX BigNOBIAHO A0
IXHIX 3apeecTpoBaHMX CTaTyTiB); XPUCTUSIHM BipU €BaHrenbcbkoi — n'atngecatHukn (i
LEepPKBU, NPUPIBHAHI A0 HUX BIiANOBIAHO A0 iXHiX 3apeECTPOBAHUX CTATYTIB); XPUCTUSIHMU
€BaHrenbCbKOi Bipn; ToBapuCTBO CBIAOMOCTI KpilHU.

YonoBikn, siki He 6ynn uneHaMmm XoAHOI i3 umx 10 rpomaa, He Manu NpaBa NogaBaTu
3as1BY Ha aNbTEPHATUBHY CNyX0Oy.

OgaHa 3 umux 10 rpomaa, Ceigkn €roeu, BiAMOBASIETbCS BiA BiMCbKOBOI CNyX6un 3 MipKyBaHb
coBicTi B 6yab-sKil KpaiHi, ane 6inbWicTb roToBa MiTU Ha anbTEpPHaTUBHY, MNOBHICTIO
LUMBINbHY OpMYy Cry>xobu.

Micna BigHOBNEHHS BTOprHeHHs Pocii B YkpaiHy B nwoToMy 2022 poOKy Ta OroJfiOLeHHS
BiMCbKOBOro CTaHy B YKpaiHi BilCbKKOMaTK BUKANKanu Tucsadi Ceiakie €rosun. MNpokypopu
NOPYLWWIN KPUMiHaNbHI crnpaBu woao 67 ocib, 3 akux 44 Bxe 3akpuTi, nosigoMmunn Forum
18 CBiaku €rosu.

«BpaxoBytouun, wo Tucadi CeigkiB €rosu 6ynu BUKAMKaHI y BiCbKKOMaTW, LUe AyXe
NO3UTMBHA CUTyauis, — po3nosinn Ceigkn €rosm Forum 18 - uUe MO3MTUBHWUI 3HaK TOro,
WO ypsi4 NOBaXa€ BiAMOBHWKIB LLOAO MEPEKOHaHb HaBiTb MiA4 YaCc BOEHHOIO KOHMIIIKTY».
BoHn popanu, WO BASAYHI ypsaay 3@ Te, WO BiH MOBa)ae€ MNpPOXaHHA nlo4en Lwoao
anbTEPHATUBHOI rPOMaASHCLKOI CNy>X6U, «He3BaXakum Ha BaXKi 06CTaBUHU>».

LensxeHKO 3 YKpaiHCbKOro naymdicTCbKoro pyxy 3asHavae, Wo BUpOKKU 3a BCiMa N'ATbMa
3BMHYBAUYEHHSIMM BiAMOBHMKIB 3a NEepeKOHaHHSAMM binbwe He dirypytoTs y nybniyHomy
OHNaMH-peECTpi CyaoBMX pilleHb, KU Beae [lepXaBHa cyAoBa aAMiHicTpauia y Kuesi.
«3HUKHEHHS 3 Ny6MiYHOro peecTpy BUPOKY [CyAy HMXYOI iHCTaHUIT] Ta iHWKWX BUPOKIB, 3a
AKMMW BIAMOBHMKIB 6y/10 YMOBHO 3acyaXXeHo A0 no3baBneHHs BOAi, BUrnsgae sk cnpoba
npuxoBaTW BiA rPOMaACbKOCTI MOPYLWEHHA npasB JMAWHW», — Hanonaras BiH (AuMB.
HUXYe).

Jep>xaBHa cypoBa aaMiHicTpauia y Knesi He BianoBina Ha nucbMoBe 3anutaHHa Forum 18
npo Te, YoMy BMPOKKU 3 UMX N'aTU crnpasB b6inbwe He irypytoTb y ny6aiyHOMY OHM@nH-
peecTpi CyAOBUX BMPOKIB (ANB. HUXYE).

3piricHeHHs1 BigMOBM Bif BilicCbKOBOI C/1y>k6u 3a NnepeKoOHaHHSAMH

B YKkpaiHi KoXXeH Ma€ 3apeecTpyBaTu CBOK AOMallHIO aapecy B opraHax snaauv. Kpim Toro,
BCi 4onosikM (BKAKOYaK4YM 0Ci6, AKi BIiAMOBNAOTLCA Bif BIMCbKOBOI CyX6u 3 MipKyBaHb
COBICTi), TaKOX TMOBWHHI 3apeecTpyBaTuUCA B MiCUEBOMY BilNCbKKOMaTi. [lOTiM ycCiM
YOJ/I0BiKaM BMAAETbCHA BINCbKOBUI KBUTOK, B $SIKOMY BKa3Yy€ETbCSl, 4M MPOXOASTb BOHMU
BinCbKOBY cnyx6y, um npoxoamnu ii, 4nm 3BiNbHeEHi Big Hei, UM € pe3sepBicTaMn uu
NpoXoannu anbTepHaTUBHY Cnyxoby.
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B YkpaiHi ocobu, sKi BiAMOBASOTbLCS BiA BiACbKOBOI CAyX6u 3 MipKyBaHb COBICTi, BXe
[JaBHO CTMKAMOTbCA 3 nepeuwkogamMu nig 4Yac NpoXOAXKEHHSA aJibTePHATUBHOI
LUMBINIbHOI cny»x6u. KomiteTr 3 npaB ntoamHm Opradizauii O6'egHaHnx Hauin (OOH) y
CBOIX  3aK/IlOYHUX  3ayBaXKeHHSX woao  YkpaiHu Big 9 nwToro 2022p.
(CCPR/C/UKR/CO/8) Haronocus, WO <«afbTEPHATUBM BINCbKOBOI CNyx6m MaioTb 6yTn
AOCTYNHI Ans BCix ocib, aki BiAMOBNAOTLCA Bi4 BiCbKOBOiI cnyx6bwu 3 MipkyBaHb COBICTI,
6e3 pguckpuMmiHauii WoA0 xapakTepy iX MepeKoHaHHs, WO BWUMNpaBAOBYE BiaAMOBY (4mn
penirinHi NnepeKkoHaHHS 4Yn HepenirinHi NepeKkoHaHHs, 3aCHOBaHi Ha COBICTi)».

21 cepnHa 2022 poky MiHicTepctBO 060pOHM YKpaiHM MOBIiAOMMNO YKpaiHCbKUNA
naundicTcbKnii pyx, WO Migd 4Yac BiACbKOBOrO CTaHy NpaBO Ha anbTEPHATMBHY LUMBIIbHY
Ccnyx6y 6yno NpMnNmMHeHo (AUB. HMXYE).

Y 3ayBaxkeHHi 3aranbHoro nopsaky N2 22 Komitety 3 npas noamHn OOH po cratTi 18
(«CBoboga pyMKkwn, coBicTi Ta penirii») MixxHapogHOro nNakTy MNpo rPOMAaASHCbKI Ta

nonitmyHi npasa (MMITIN) HaronowyeTbcs, WO "Big LUbLOro mnpaBa He MOXHa
BiACTYyNnaTu HaBiTb NiA Yac HaA3BUYAaWHOIO CTaHy B KpaiHi , L0 3arpoye XXUTTHO

Hauii".

Po6boua rpyna OOH i3 pgoBinbHUx 3aTpuMaHb 3aaBwuia y 2019 poui, wWo «npaBo Ha
BiAMOBY BiA BIICbKOBOI CNy»X6u 3 MipKyBaHb COBICTi € YaCTMHOW abCOMOTHO 3aXULLEHOIo
npasa AOTPUMYBATUCS NepeKoHaHb BignoBigHO A0 cTaTTi 18 (1) MakTy, ke He Moxe 6yTn
obmMexeHe gepxxaBaMm».,

Y Pocii 1i MibKHapoAHO-BU3HAHUX KOpPAOHAX HEMAE 3aKOHOAABYOro Y MPakKTUYHOro
MOJIOXKEHHS Npo aJibTepHaTUBHY rPOMaAAHCbKY cny»X6y nia yac Mobinisauii, xo4ya
Wwo KOHCTUTYLIiA rapaHTy€E ue NpaBo KOXHOMY FPOMaAsHUHY.

Pocia Ha ykpaiHCbKMX TepeHax, siKi BOHa He3aKOHHO okynyBana 3 2014 poky, 3pobuna
NpuU30B YOJIOBiIKIB Y CcBOI 36poMHi cunau. Lle 310umH 3rigHo XKeHeBCbKOI KOHBEHLl
(IV) npo 3axMcT LMBiIJIbHOrO HaceJieHHA nig 4yac BiWHU, sika OXOMJIOE npaBa
LUMBINIbBHMX OCi6 Ha TepUTOPpISX, OKYNOBaHMX iHLIOK AepXXaBolo (3a3HadyeHux ik ocobu, Lo
«3axuwartbca»). Cratra 51 rosBoputb: «OkynaudilHa JAepxaBa He Ma€e npasa
npumywysatm oci6, wo nepebyBaloTb Nig 3axMCTOM, CAYXUTU B ii 36pONHUX uu
AOMOMIKHMX cunax. XKogHoro TUCKY 4YM nponaraHauv, CnpsMOBaHMX Ha 3abesnedyeHHs
[06pOoBINEHOIO NPM30BY, HE AOMYCKAETHCSA».

B aHaniTMuHoMy 3BiTi BepxoBHoro koMicapa OOH 3 npas noauvHu Big 11 TpasHs 2022 p.
(A/HRC/50/43) HaronowyeTtbcs, wo YBKIJT 3agokymeHTyBano, wo Pocia Ha HE3aKOHHO
OKYMNOBaHin yKpaiHCbKi TepuTopii KpuMy Cepno3HO nopylwuna MixHapogHe npaBo B
ranysi npas N0AMHN, NPU3BaBLUKM Ha BilcbkoBY cnyx6y noHag 3000 ocib.

A/lbTEpHATUBHA UMBIZIbHA C/Ty>K6a «He 3aCTOCOBYETbCA>» B yMOBaxX BOEHHOIO
CTaHy

Micna akTuBi3auii pociiCbKOro BTOPrHeHHs B YKpaiHy B ntotoMy 2022 poKy npe3naeHT
YkpaiHn BonoauMMup 3efeHCbKMI nignucaB yKa3 Npo BBeAEHHS BOEHHOroO CTaHy Ha 90
AHiB. Yci yonosikn BikoM Big 18 no 60 pokis 6ynn BU3HaHi gonyweHnMm 4o Npu3oBy LWOA0
3aranbHoi Mobinisauii Ta iMm 6yB 3abopoHeHunlt BWi34 i3 KpaiHW. [Mepion BOEHHOro CTaHy
KilbKa pasiB NofoBXyBaBCA i 3apa3 Mac€ 3akiHunTuca 19 nTtoro 2023 poky.

YKpaiHCbKUA NaundiCTCbKNiA pyX BWUCNOBMB CTypbOBaHiCTb TWMM, WO Nif 4ac BOEHHOrO

CTaHy MiHO60OpOHM MOXe He noBaxaTu npaBo OCib Ha NPOXOAXKEHHS anbTepHaTUBHOI
UMBINbHOI  Cnyx6uM, SAKWO BOHWM HE MOXYTb CAYXWUTM Yy 36porHMX cunax 3a
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nepekoHaHHaAMKU. 26 nunHsa 2022 poky 3 Lboro npmeoay iM 6yno HanpaBneHO 3BEPHEHHS
A0 MiHo6opoHw.

Y cBoin Bianosigi Big 21 cepnHa 2022 poky, 3 KO 03HanomuBcs Forum 18,
NONKOBHMK Oner XpUCTEHKO, 3acTyNMHWK HadanbHMKa [ONOBHOrO ynpasfiHHA Kaapis

FeHepanbHoOro wtaby, 3a3HauMB, WO BiAMOBIAHO A0 3aKOHY MNpPO aJbTepPHATUMBHY CNyxby
YOJIOBIKM MOXYTb BMOpaTM anbTEpHATUBHY CNyXby, <«SKWO BWUKOHAHHA BIiNCbKOBUX
oboB'A3kiB cynepeunTb iX peniritHMM NepekoHaHHAM Ta Ui rpoMaasiHM HanexaTb A0
UMHHMX BIiAMNOBIAHO A0 3aKoHOAABCTBa YKpaiHW penirinHMx opradisauir, BipocnoBigaHHS
SIKMX He A0MNYCKAa€E KOPUCTYBaHHS 36poEto>».

OaHaK MONKOBHWK XPUCTEHKO 3a3HayuuB, WO 4Yepe3 BTOPrHEHHSA POCiAH Ta OrofioLeHHs
BINCbKOBOro CTaHy peryasipHuii NpuM30B Ha BIACbKOBY CNyx6y ©O6yno npunmMHEHO Ta
3aMiHeHO Mob6inizauien. «ToMy, BMXOASUYM 3 BUKIIAAEHOrO, peanisauis KOHCTUTYLINHOro
npaBa rpoMagsH Ha MPOXOAXEHHS asibTepHaTUBHOI (HEBIMCbKOBOI) CNyX6u B yMoBax
MpaBOBOro peXuMMy BOEHHOro CTaHy Ta B nepiog Mobinizauii y 3B'A3Ky 3 BiACYTHICTIO
NpM30BY Ha CTPOKOBY BIICbKOBY C1y>0y HE 3aCTOCOBYETbCS».

MonKoBHUK XPUCTEHKO AoAaB, WO 3akoH npo Mo6inisauinHy niarotoBky Ta Mobinisauito
«He nepenbayae anbTepHaATUBHY (HEBINCbKOBY) CNyX6y AN NMPU30BHMKIB, MOKJIMKAHUX Ha
BiliCbKOBY cnyxby B nepiog mobinizauii».

Cny>»x6a 3alHATOCTI BigXWJISIE 3anNNUT Ha aJibTEPHATUBHY CN1y>k6y

Bitanin BacunboBnu AnekceeHko (Hapoamscs 2 rpyaHs 1976 p.) npoxueaB y CNnoB'SHCbKY
Ha cxogi [oHeubkoi obnacti YkpaiHu, konn Pocis po3no4vana HOBe BTOPrHEHHS B YKpaiHy
B toTomy 2022 p. Y 2017 p. BiH 6yB 3apeecTpoBaHui y BincbkkoMaTi MicTa CnoB'aHCbKa,
ane He oaep)xas BiNCbKOBMI KBUTOK. OAHaK MoMy BMAANW A0BIAKY, wo aie go 2022 poky,
Ta NigTBEepAXYE, WO BiH He cnyxuB B apmii B 1990-i pokn B Y3bekucTtaHi, Ae Toai
MpoXuBaB, 3 MipKyBaHb COBICTI.

Y TpasHi 2022 poky AnekceeHKO yTik A0 IBaHO-®paHKiBCbKa. 2 YepBHSA MOro BUKIMKaNU
[0 MiCbKOro BilCbKKOMaTy. BiH nMoOBiAOMMB, WO He MOXe B34TUCSA 3a 36polo yepe3 CBOI
penirinHi  nepekoHaHHS $SK XpUCTUSIHMHA. "S ckasaB M, WO TrOTOBMIA TMPONTHU
anbTepHaTuBHy cnyxby, i Hanucas Taky 3asBy", - po3nosiB BiH Forum 18. BiH Takox
NOSICHWB, WO BiAMOBUBCSA BiA BiICbKOBOI CNy>x6u B Y36ekucTaHi 3 MipKkyBaHb COBICTI.

"MeHi ckaszanu, Wo HeMaE BMEBHEHOCTI B TOMYy, WO S Bipytouun", - po3noBiB 15 rpyaHs
2022 poky AnekceeHko Forum 18. "BoHM ckasanum, WO TiibKM NpeacTaBHUKMK
3apeecTpoBaHNX KOHdecih MalTb MNpaBo MNPOXOAUTU  anbTepHATUBHY  cnyxby".
ANeKCeeHKO MOSICHMB, WO BipMTb B Icyca Xpucta Ta MOro Hakas mMpoTuUCTOosaTU 31y 6e3
HacunbcTBa Ta 6yTM MMpPOTBOPUSAMMU, SK 3a3Ha4YeHo Yy HaripHin nponosigi. «Ane A He
XOAXY A0 XOAHOi LepkBn, 60 BOHM He AOTPMMYIOTBCSA TOrO, WO CKasaB XpUCTOC».

BincbkkoMaT 3HOBY BMKAMKAB ANleKCeEHKA 6 4YepBHS, 3asBMBLUKM, WO NOro 3asasy npo
anbTepHaTuBHy cnyxby BigxuneHo. Konum BiH BigMoBMBCSA Big Mob6inisauii, ypsaoBui
BUKIMKANU noniuito.

ANEKCeEHKO MOSICHMB, WO He 60siBCA i BBa)aB 3a Kpalle He TikaTu i He XoBaTucs Bia
Bnaamn. "4 He 6otocs HaBiTb B'A3HMUI", - cka3aB BiH Forum 18 y rpyaHi.

CniBpob6iTHMK IBaHO-PpaHKIBCbKOro MiCbKBIMCbKKOMAaTY, SIKMI BiAMOBMBCS Ha3BaTW CBOE
iM'a, 3a9BMB, WO He 3HANOMUI 3i cnpaBoto AnekceeHka. "Mmn He KOMMETEHTHI BignoBiaaTn
Ha Balli NWTaHHA, - CKa3aB YWMHOBHWUK 17 ciyHa 2023 Forum 18 - 3a3Buyan Mu
MPOMNOHYEMO anbTEPHATUBHY CNyXby uneHam penirinHnx rpomaa". YMHOBHUK BiAMOBMBCS
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NOBIAOMUTN, CKiNbKM YOJOBIKIB 3MOrnM obpaTtu anbTepHaTUBHY UMBINbHY cnyx6y nicns
aKTMBI3aUii poCiNCbKOro BTOPrHEHHS B YKpaiHy y ntoToMy 2022 poky.

Konn Forum 18 noBiAOMWB YMHOBHUKY, LLUO 3anepeyeHHs ANeKCeEHKa MNpoTu Ciyxbu B
apMmii I'pyHTYIOTbCS Ha WOro penirinHMX nepekoHaHHsX, YMHOBHMK BignoBiB: «Hexal
3axoAuTb A0 Hac Bapyre». [i3HaBWMUCh, WO ANEKCEEHKO OCb-OCb BUPYLINTb A0 B'A3HUL
nicns Toro, ik moro anensuito 6yno BiAXMNEHO, YNHOBHMK MOBTOPUB, WO HE 3HAWOMUN 3
obcTaBMHaMm Moro cnpaswu.

Konn Forum 18 3anuMTaB YMHOBHWKA, YoMy ANEKCEEHKA He MOoXHa 6yno HanpaBUTM Ha
anbTepHATUBHY UMBINbHY cnyxby 3a noTpibHOW nig 4yac BiMHM npodecieln, ckaximo, A0
LWNMTaNO, YAHOBHUK HE MOSICHMB, YOMY.

CyA, KpMMiHanbHa cripaBa, 3aCyA>XeHHSs, TIOPEMHWI TepMiH

Cnipunin noBigoMMB AnekceeHKa, WO CTOCOBHO HbOro 6yae BIAKPUTO KpWUMiHanbHe
npoBagXeHHst 3a ctaTtreto 336 KK. BoHa nepepbavae nokapaHHsa 3a "YXuneHHs Big
NMpuU30BY Ha BilicbkoBY cnyxby nig yac mobinisauii, Ha ocobnuBuin nepion, Ha BiACbLKOBY
cnyx6by 3a npuM30oBOM 3 4ucna pesepsictiB B ocobnuesun nepioa". [llokapaHHa -
no36aB/ieHHs BOJIi TEPMIHOM Bi TPbOX A0 N'ATU POKIB.

3a nopagoto cnigdoro AnekceeHKo BM3HaB cebe BUHHMM, ane BiAMOBUBCS KasTUCb Y CBOIX
niax, "OCKiIbKM  NEepeKOHaHuK, WO MNOBOAMBCA  TMPUCTOMHO  MO-XPUCTUSIHCBKMU,
OOTpUMYBaBCSA BesiHb COBICTi i He pobwuB HIYOro noraHoro", MNOBIAOMNAETLCA B NUCTI
YKpaiHCbKOro naundicTtcbkoro pyxy Ha agpecy MoHiTopuHrosoi micii OOH 3 npas nogunHy
B YKpaiHi Big 9 nucrtonaga 2022 p.

15 BepecHs 2022 poky B IBaHO-OpaHKIiBCbKOMY MIiCbKOMY CyAi B XOA4i CyAoBOro
NpoBaAXXeHHS Y KpuUMiHanbHil cnpasi cyaas PomaH XopocTin BU3HaB AneKCeeHKa BUHHUM
3a ctaTtTeto 336 KpuMiHanbHOro KOAEKCY 3rigHO pilleHHs, 3 SKMM O3HanoMmueca Forum 18.
3a3HaumMo, Wwo npokypop Onbra lasykiHa, siIka nigTpuMyBana 3BUHYBAYeHHS Yy cyai,
BMMarana TpuUpiYHOro YMOBHOIO YB'I3HEHHS.

OgHak cypaa XopocTin MNpoirHopyBaB KJ/IOMOTaAHHSA MpOKypopa i BUpIWIMB nocaguTu
AnekceeHka Yy B'A3HMUl0. BiH 3BepHyB yBary Ha AOCYAOBUMA MPOTOKON, B SAKOMY
roBopunocs, Wo ANeKCeEHKO He CTaHOBUTb Hebesnekun Ans CyCcninbCTBa, i CKOPOTUB NOMY
nokapaHHs A0 OAHOro poky no36aBneHHa BOMi. Y BUPOKY CKasaHo, WO TepMiH
NOYMHAETLCH i3 PaKTUYHOro 3aTpUMaHHA ANeKCceeHKa.

ANneKCceeHKO 3BepHyBCS A0 IBaHO-OpaHKiBCbKOro anensyinHoro cyay. 3rigHO npoToKosiam
cyay, nicnga nepeHeceHHsa cryxaHHA anensduii Yepes BiACYTHICTb eN1eKTPUKM BOHO HapeLTi
Biabynoca 16 ciuHa 2023 poky. [onoBytouum cypgeto 6ys Bonoammup [MoB310, sKOro
cynpoBogXyBanu konern-cyaai OnekcaHap Bacunbes Ta borgaH Kykypyas. CnyxaHHs
6yno BigkputuMm, po3nosiB AnekceeHko Forum 18 i apysi npuAwnmM Tyanm Ha Moro
nNiaTPUMKY.

«$ ckasaB cyay, WO 3rogeH 3 TUM, WO NOPYLWMB 3aKOH YKpaiHU, - po3noBiB ANeKCeeHKOo
Forum 18, - ane 9 He BMHEH 3a 3aKOHOM BboxuM. 4 xouy 6yTn yecHuM nepepn coboto. BiH
Aonas, WO AK6M BiH MOKAsBCSA Yy CBOEMY <«3JIOUMHI», TO i HWXYUI, | anenauinHnuin cyaum
npucyannn 6 oMy yMOBHUI TepMiH. "SK 9 Mir 3pobuTu ue, AKWOo 9 He BUHEH?"

AnensauinHuin  cyn BigXunme 3aaBy amicus curiae (gpyra cyay) Big LWenskeHka 3

YKpaiHCbKkoro naumndicTtcbkoro pyxy, B $Kill CTBepA)XyBanocs, WO ANeKCeeHKa cig
BunpasaaTtu. Cyaai ckasanum, Wo BOHW Kpalle 3HatTb 3aK0H, 3a3HauuB LensxeHko.
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OanH i3 cypapiB 3anuTaB ANeKCeEHKa, SIK BiH MOXe p[o0BecTW, wWwo BOMBCTBO stofen
HecyMicHe 3 1Ooro peniritHMMM nepekoHaHHsMM. BiH BiANOBIB, WO AKWO Cyd MOMY He
MoBipMTb, TO HE 3MOXe MNOoro nepekoHaTu. BiH 3HOBY BUWKIAB CBOi pEeirinHi NpuUUYMHK
HecyMicHi 3 BincbkoBok cnyxb6oto. "lMpocTtoTa Ta wmpicTe BiTtania, cxoxe, He cnpaBunu
BpaXkeHHs Ha cya", - ckasas LWensaxeHko Forum 18.

Fonosytoumn cyans Moe3no BUCNIOBMB HEBAOBOSIEHHS TUM, WO CyA OTPMMaB MOBiAOMIIEHHS
3 YCbOro CBIiTY Ha NiATPUMKY AnekceeHka, nosigomms LensxeHko Forum 18.

17 ciuHga Forum 18 He Baanocs 3B'A3aTUCS i3 NpoKypopoM [MasykiHow.
AnekceeHko nosigomMme Forum 18, wWo Aani ockap>XyBaTuMe CBOE 3aCYAXEHHS | TIOpeEMHe

yB'Si3HEHHSA. «5 He xo4y, Wwob XTocb We cTpaxaas Big uboro». OAHaK BiH CKasas, LWO
NPUMUPUBCS 3i CBOEK agonew. "B'asHuus € B'as3Hmus”

CnpaBu 6inbLwie He BigobparkaroTbCsa y Ny6J1iYHOMY pe€ecTpi pilueHb

Bupokn 3 ycix n'atm BiAOMUX 3BMHYBaye€Hb LLOAO BiAMOBHMKIB BiJ BiMCbKOBOI Cnyx6bun 3
MipKyBaHb COBICTi 6inbwe He irypyoTb y nNybaiyHOMY OHNaMH-pPEECTPi CyAO0BUX pPillEHD,
AkMn Bene [epxaBHa cynoBa aaMiHicTpauis y Kuei. Cnpobu oTpuMatn AOCTYN AO HUX
HaBoOASATb Ha CTOPiIHKY 3 HanucoMm: «llepernag CTOpiHKM HepocTynHuin. HegincHe abo
3acTapine nocunaHHa». binbwWicTb, ane He BCi, 3 BEPAUKTIB Y iHWNX CnpaBax, BUHECEHUX
LMMK cyaamum B Ui AaTtu, 6ynm 3aranbHO4OCTYNHMMU, Konn 17 ciyHg Forum 18 nepernsaas
iX.

«3HUKHEHHS 3 nMy61iYHOro peecTpy BMPOKY [Cyay Mepuloi iHCTaHUii] Ta iHWKWX BUPOKIB, 3a
SAKMMU BiAMOBHWUKIB 6Yyf0 3acya)XeHo A0 no3baBneHHs BOAi i3 3aMiHOW no36aBneHHs BOAi
YMOBHUM TepMiHOM, BUrnsga€ cnpoboto npuxoBaTu Big rPOManCbKOCTI MOPYLUEHHS npas
nwoanHn>», - 3aaBuB 16 cidyHg LenshkeHko 3 YKpaiHCbKOro naumdictcbkoro pyxy Forum
18.

BpaHui 17 ciyHg Forum 18 3pobus 3anut A0 [epxxaBHOi cyAoBOi aaMiHicTpauii y Kuesi,
YOMY BMPOKWM Yy LUX M'ATU CnpaBax MNpo BiAMOBY Big BiCbKOBOI Cnyx6u 3 MipKyBaHb
coBicTi b6inblwe He dirypytoTb y nybniyHoMy peectpi. CTaHOM Ha KiHeub pobo4yoro AHSA 3a
Kuesom Bignosigi Forum 18 He oTpuMas.

Cepro3Hi nopyweHHs1 npas JIOAUHN Ha OKYNoBaHin Pociero TepuTopii YkpaiHun

Cepio3Hi nopyweHHsa ceBoboaun penirii Ta NnepekoHaHb Ta iHWKWX Npas ANHU MaloTb Micle
Ha BCi TepuTopii YKkpaiHu, He3aKOHHO OKynoBaHin Pocie€lo.

Ha okynosaHin Poci€eto ykpaiHCbKin Teputopii KpuMy A0 HUX HanexaTb: MNpuMMycoBe
3anpoBaf)XeHHS POCINCbKMX 3aKOHiB Ta o6MexXeHb Ha 34iNCHEHHS npaB JIIAWHMY,
BKJ/IlOYaAKOUM cBoboay penirii um nepekoHaHb; B3ATTA Nig BapTy KPUMCbKUX B'SI3HIB COBICTI
MycynoMaH Ta CsigkiB €rosu; HaCWUJbHULUbKE 3aKpUTTH MiCUb BiANpaBNEHHSA KYyNbTy;
nokapaHHs nwogen 3a nposeneHHs 36opiB gna 6orocnyxiHb 6e3 possony Pociicbkoi
Aep>xaBu.

B okynogaHinn Pocielo JlyraHcbkoi obnacti Ao aktuBizauil BTOprHeHHs B YKpaiHy B
2022 poui BOHM BKAOYanM: OrosIoEeHHS HE3aKOHHMMM BCiX MPOTECTAaHTCbKUX | TUX, LWO
He HanexaTb MockoBCcbkOMYy [laTpiapxaTy npaBOCiaBHUX rpomaj; aTtMmocdepy cTpaxy
nepen o6roBOpeHHsM nMOpyLlWeHb MpaB JloAWMHW; Heo4HOpas3oBi BiAMOBM Yy A03BONI
PUMCbKO-KaTO/IMLUBKOMY CBSALLEHUKY XWUTWU Yy perioHi; 36inbleHHsa KinbKocTi 3a6opoHeHnX
HIOBUTO «EeKCTPEeMICTCbKMX» KHWUI, BKJIlOYAUM BuAaHHA €BaHrenia Big IBaHa, sike 6yno
onybnikosaHe B 1820 poui.
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MoBHI 3BiTM Npo cBo60oAY AYVMKMU, COBICTi Ta NnepekoHaHb Ha OKynoBaHin Pociero
YKpaiHi

Hobipka Forum 18 3060B's3aHb OpraHisadii 3 6e3neku Ta cniBpobiTHUMUTBaA B
€Bponi (OBCE ono ceoboau penirii Um NnepekoHaHb

First known wartime conscientious objector jailing

Felix Corley

Foruml18 (17.01.2023) - 46-year-old Christian Vitaly Alekseenko expects to be
taken to begin his one-year jail term on 19 January. On 16 January, Ivano-
Frankivsk Appeal Court rejected his appeal against his conviction for refusing
call up to the military on conscientious grounds. His is the fifth known Ukrainian
court conviction since Russia renewed its invasion - the other four men
received suspended sentences. "I told the court I agree that I have broken the
law of Ukraine,” Alekseenko told Forum 18, "but I am not guilty under the law
of God."

For the first known time since Russia renewed its invasion of Ukraine in February 2022,
Ukraine has jailed an individual for refusing on grounds of conscience a military call-up.
On 16 January, the Appeal Court in the south-western city of Ivano-Frankivsk rejected
the appeal by 46-year-old Christian Vitaly Alekseenko against his one-year jail term.
When he gets the written verdict, which he expects on 19 January, the sentence will go
into force and he expects to be taken to prison immediately afterwards.

Vitaly Alekseenko

"I told the court I agree that I have broken the law of Ukraine," Alekseenko told Forum
18 from Ivano-Frankivsk after the appeal hearing, "but I am not guilty under the law of
God. I want to be honest to myself." He added that had he repented of his "crime", both
the lower and the appeal court would have given him a suspended sentence (see below).
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Alekseenko told Forum 18 he would lodge a further appeal. However, such an appeal
would not prevent the sentence now going into force (see below).

Yurii Sheliazhenko, secretary of the Ukrainian Pacifist Movement, described the appeal
court decision as "bad news". "It is a dangerous precedent that the appeal court upheld a
sentence of imprisonment for a conscientious objector," he told Forum 18 from the
capital Kyiv (see below).

Alekseenko, an internally-displaced person from Donetsk Region, was summoned to the
recruitment office in Ivano-Frankivsk in June 2022. He explained that because of his
religious belief he cannot take up arms. He was refused alternative civilian service and
his case was handed to prosecutors. On 15 September 2022, Ivano-Frankivsk City Court
handed down the one-year jail term (see below).

An official of the Ivano-Frankivsk City Recruitment Office, who refused to give his name,
said he was not familiar with Alekseenko's case. "We're not competent to answer your
questions," the official told Forum 18. "We generally offer alternative service to members
of religious communities." The official refused to say how many men had been able to opt
for alternative civilian service since the February 2022 renewed Russian invasion of
Ukraine (see below).

When Forum 18 asked the official why Alekseenko could not have been assigned an
alternative civilian service in a needed occupation at a time of war, say at a hospital, the
official did not explain why (see below).

In four earlier criminal cases in 2022, courts handed conscientious objectors suspended
prison sentences and terms of probation:

- 18 May 2022, Andrii Kucher, Mukachevo, suspended 4-year jail term;

- 21 June 2022, Dmytro Kucherov, Oleksandriia (Kirovohrad Region), suspended 3-year
jail term;

- 17 August 2022, Oleksandr Korobko, Mukachevo, suspended 3-year jail term;
- 22 August 2022, Maryan Kapats, Mukachevo, suspended 3-year jail term.

Kucherov, a member of Source of Life Pentecostal Church, bases his objection to military
service on his Christian faith. The court decisions in the other three cases describe only
the individuals' conscientious objection to killing people.

Under a 10 November 1999 Cabinet of Ministers Decree, only men who belonged to 10
specified religious communities that the state recognised as pacifist were allowed to opt
for alternative civilian service. These communities are: Reformist Adventists; Seventh-
day Adventists; Evangelical Christians; Evangelical Christians—Baptists; "The Penitents"
or Slavic Church of the Holy Ghost; Jehovah's Witnesses; Charismatic Christian Churches
(and associated churches under their registered statutes); Union of Christians of the
Evangelical Faith - Pentecostals (and associated churches under their registered
statutes); Christians of Evangelical Faith; Society for Krishna Consciousness.

Men who were not members of any of these 10 communities were not eligible to apply
for alternative service.

One of the 10 communities, Jehovah's Witnesses, are conscientious objectors to military
service in any country, but the majority are willing to undertake an alternative, totally

civilian form of service.
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Since Russia's renewed invasion of Ukraine in February 2022 and the declaration of
martial law in Ukraine, Recruitment Offices have summoned thousands of Jehovah's
Witness men. Prosecutors opened criminal cases against 67 individuals, of which 44 have
already been closed, Jehovah's Witnesses told Forum 18.

"Considering that thousands of Jehovah's Witnesses have been summoned to the
conscription office, this is a very positive situation,” Jehovah's Witnesses told Forum 18.
"It is a positive sign that the government respects conscientious objectors even during a
military conflict." They added that they are grateful that the government respects
individuals' requests for civilian alternative service "despite difficult circumstances".

Sheliazhenko of the Ukrainian Pacifist Movement notes that the verdicts in all five
conscientious objector convictions no longer appear on the public online register of court
verdicts run by the State Court Administration in Kyiv. "The disappearance from the
public register of [Alekseenko's lower court] verdict and other verdicts where objectors
were sentenced to prison with replacement of incarceration with probation looks like an
attempt to hide the human rights violations from the public," he insisted (see below).

The State Court Administration in Kyiv has not replied to Forum 18's written question as
to why the verdicts in these five cases no longer appear on the public online register of
court verdicts (see below).

Implementation of conscientious objection to military service

In Ukraine, everyone must register their home address with the authorities. In addition,
all men (including conscientious objectors to military service) must also register with the
local military Recruitment Office. All men are then given a military card which states
whether they are doing military service, have done this, are exempt, are reservists, or
have done alternative service.

In Ukraine, conscientious objectors to military service have long faced obstacles to
doing alternative civilian service. The United Nations (UN) Human Rights Committee
in its 9 February 2022 Concluding Observations on Ukraine (CCPR/C/UKR/CO/8)
stressed that "alternatives to military service should be available to all conscientious
objectors without discrimination as to the nature of their beliefs justifying the objection
(be they religious beliefs or non-religious beliefs grounded in conscience)".

On 21 August 2022, the Ukrainian Defence Ministry told the Ukrainian Pacifist Movement
that during martial law the right to do alternative civilian service has been suspended
(see below).

The UN Human Rights Committee's General Comment 22 on Article 18 ("Freedom of
thought, conscience and religion") of the International Covenant on Civil and Political
Rights (ICCPR) notes that "this right is non-derogable even during times of
national emergency threatening the life of the nation".

The UN Working Group on Arbitrary Detention stated in 2019 that "the right to
conscientious objection to military service is part of the absolutely protected right to hold
a belief under article 18 (1) of the Covenant, which cannot be restricted by States".

Within Russia in its internationally-recognised boundaries, no legal or practical

provision exists for alternative civilian service during mobilisation, despite the
Constitution guaranteeing this right for every citizen.

Russia has within the Ukrainian territories it has illegally occupied since
2014 conscripted men into its armed forces. This is a crime under Geneva
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Convention (IV) relative to the Protection of Civilian Persons in Time of War,
which covers the rights of civilians in territories occupied by another state (described as
"protected persons"). Article 51 states: "The Occupying Power may not compel protected
persons to serve in its armed or auxiliary forces. No pressure or propaganda which aims
at securing voluntary enlistment is permitted."

An 11 May 2022 analytical report (A/HRC/50/43) by the UN High Commissioner for
Human Rights notes that OHCHR has documented that Russia has in the illegally-
occupied Ukrainian territory of Crimea seriously violated international human rights law
by conscripting over 3,000 men into the Russian armed forces.

Alternative civilian service "not applicable” under martial law

Following the renewed Russian invasion of Ukraine in February 2022, Ukrainian President
Volodymyr Zelensky signed a decree imposing martial law for 90 days. All men between
the ages of 18 and 60 were deemed eligible for call-up in a general mobilisation and were
banned from leaving the country. The period of martial law was extended several times
and is currently due to end on 19 February 2023.

The Ukrainian Pacifist Movement expressed concern that during martial law the Defence
Ministry might not respect individuals' right to perform an alternative civilian service if
they cannot serve in the armed forces on grounds of conscience. It wrote to the Defence
Ministry on 26 July 2022.

In its 21 Auqust 2022 response, seen by Forum 18, Colonel Oleg Khrystenko, Deputy
Chief of the Main Personnel Department of the General Staff, pointed out that under the
Alternative Service Law, men could opt for alternative service "if the performance of
military duty conflicts with their religious beliefs and these citizens belong to religious
organisations operating in accordance with the legislation of Ukraine, whose creed does
not allow the use of weapons".

However, Colonel Khrystenko insisted that because of the Russian invasion and the
declaration of martial law, regular conscription to military service had been suspended, to
be replaced by mobilisation. "Therefore, based on the above, the implementation of the
constitutional right of citizens to undergo alternative (non-military) service under the
conditions of the legal regime of martial law and during mobilisation, due to the absence
of conscription for term-limited military service, is not applicable."

Colonel Khrystenko added that the Mobilisation Training and Mobilisation Law "does not
provide for alternative (non-military) service for conscripts who are called up for military
service during mobilisation".

Recruitment Office rejects alternative service request

Vitaly Vasilovich Alekseenko (born 2 December 1976) was living in Slovyansk in Ukraine's
eastern Donetsk Region when Russia began its renewed invasion of Ukraine in February
2022. In 2017 he was registered with the Ukrainian Conscription Office in Slovyansk, but
was given not a military card. However, he was given a certificate valid until 2022
confirming that he had not served in the military in the 1990s in Uzbekistan, where he
then lived, on grounds of conscience.

Alekseenko fled to Ivano-Frankivsk in May 2022. The City Recruitment Office summoned
him on 2 June. He told them that he could not take up arms because of his religious
beliefs as a Christian. "I told them I was ready to do an alternative service and wrote
such a declaration," he told Forum 18. He also explained that he had refused military
service in Uzbekistan on grounds of conscience.
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"They told me that there is no certainty that I'm a believer," Alekseenko told Forum 18
on 15 December 2022. "They said that only members of registered faiths have the right
to do alternative service." He said he believes in Jesus Christ and his command to resist
evil without violence and be peacemakers as outlined in the Sermon on the Mount. "But I
don't go to any church as they don't observe what Christ said."

The Recruitment Office summoned Alekseenko again on 6 June, telling him they rejected
his application for alternative service. When he refused to be mobilised, officials called in
the police.

Alekseenko explained that he was not afraid and chose not to flee or hide from the
authorities. "I'm not afraid, even of prison," he told Forum 18 in December.

An official of the Ivano-Frankivsk City Recruitment Office, who refused to give his name,
said he was not familiar with Alekseenko's case. "We're not competent to answer your
questions," the official told Forum 18 on 17 January 2023. "We generally offer alternative
service to members of religious communities." The official refused to say how many men
had been able to opt for alternative civilian service since the February 2022 renewed
Russian invasion of Ukraine.

When Forum 18 told the official that Alekseenko's objections to serving in the military are
based on his religious beliefs, the official replied: "Let him come in to us a second time."
Told that Alekseenko is about to start his prison term after his appeal was rejected, the
official repeated that he was unfamiliar with the circumstances of his case.

When Forum 18 asked the official why Alekseenko could not have been assigned an
alternative civilian service in a needed occupation at a time of war, say at a hospital, the
official did not explain why.

Criminal case, trial, conviction, jail sentence

The investigator told Alekseenko a criminal case would be launched against him under
Article 336 of the Criminal Code. This punishes "Refusing call-up for military service
during mobilisation or in a special period, and for military service during call-up of
reservists in a special period". Punishment is a jail term of three to five years.

On the investigator's advice, Alekseenko pleaded guilty, but refused to repent of his
actions "because he is convinced that he behaved decently as a Christian, followed the
imperative of his conscience and did nothing wrong", the Ukrainian Pacifist Movement
said in @ 9 November 2022 letter to the United Nations Human Rights Monitoring Mission
in Ukraine.

At his criminal trial at Ivano-Frankivsk City Court on 15 September 2022, Judge Roman
Khorostil found Alekseenko guilty under Criminal Code Article 336, according to the
decision seen by Forum 18. It notes that Prosecutor Olga Gazukina, who led the
prosecution case in court, called for a three-year suspended jail term.

However, Judge Khoristil ignored the Prosecutor's request and decided to jail Alekseenko.
He noted the pre-trial report that said that Alekseenko did not represent a danger to
society and reduced his sentence to a one-year jail term. The verdict says that the term
begins when Alekseenko is actually detained.

Alekseenko appealed to Ivano-Frankivsk Appeal Court. After postponements because of

the lack of electricity, the appeal hearing finally took place on 16 January 2023,
according to court records. Volodymyr Povzlo was the Presiding Judge, accompanied by
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fellow Judges Oleksandr Vasilev and Bogdan Kukurudz. The hearing was open,
Alekseenko told Forum 18, and friends attended the hearing in his support.

"I told the court I agree that I have broken the law of Ukraine," Alekseenko told Forum
18, "but I am not guilty under the law of God. I want to be honest to myself." He added
that had he repented of his "crime", both the lower and the appeal court would have
given him a suspended sentence. "How could I do that when I am not guilty?"

The appeal court rejected an amicus curiae (friend of the court) brief from Sheliazhenko
of the Ukrainian Pacifist Movement arguing that Alekseenko should be acquitted. The
Judges said that they know the law better, Sheliazhenko noted.

One Judge asked Alekseenko how he could prove that killing people was incompatible
with his religious beliefs. He responded that if the court did not believe him he would be
unable to convince it. He again set out his religious reasons for opposing military service.
"Vitaliy's simpleness and sincerity seemingly didn't impress the court," Sheliazhenko told
Forum 18.

Presiding Judge Povzlo expressed displeasure that the court had received messages from
around the world in support of Alekseenko, Sheliazhenko told Forum 18.

Forum 18 was unable to reach Prosecutor Gazukina on 17 January.

Alekseenko told Forum 18 he would lodge a further appeal against his conviction and
jailing. "I don't want anyone else to suffer this." However, he said he was "reconciled" to
his fate. "Prison is prison."

Cases no longer visible on public register of verdicts

The verdicts in all five known conscientious objector convictions no longer appear on the
public online register of court verdicts run by the State Court Administration in Kyiv.
Attempts to access them reach a page which says "The page view is not available. Invalid
or outdated link." Most, but not all, of the verdicts in other cases from those courts and
dates were publicly available when Forum 18 looked on 17 January.

"The disappearance from the public register of [Alekseenko's lower court] verdict and
other verdicts where objectors were sentenced to prison with replacement of
incarceration with probation looks like an attempt to hide the human rights violations
from the public," Sheliazhenko of the Ukrainian Pacifist Movement told Forum 18 on 16
January.

In late morning of 17 January, Forum 18 asked the State Court Administration in Kyiv
why the verdicts in these five conscientious objector cases are no longer visible on the
public register. Forum 18 had received no response by the end of the working day in
Kyiv.

Severe human rights violations in Russian-occupied Ukraine

Serious violations of freedom of religion and belief and other human rights take
place within all the Ukrainian territory Russia has illegally occupied.

Within the Russian-occupied Ukrainian territory of Crimea these include: forced
imposition of Russian laws and restrictions on exercising human rights, including freedom
of religion or belief; jailing Muslim and Jehovah's Witness Crimean prisoners of
conscience; forcible closure of places of worship; and fining people for leading meetings
for worship without Russian state permission.
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Within the Russian-occupied Ukrainian region of Luhansk these have up to the renewed
2022 invasion of Ukraine included: rendering illegal all Protestant and non-Moscow
Patriarchate Orthodox communities; a climate of fear about discussing human rights
violations; repeated denials of permission to a Roman Catholic priest to live in the
region; and increasing numbers of banned allegedly "extremist" books, including an
edition of the Gospel of John published in 1820.

Full reports on freedom of thought, conscience and belief in Russian-occupied
Ukraine

Forum 18's compilation of Organisation for Security and Co-operation in Europe
(OSCE) freedom of religion or belief commitments
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