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IN THE NAME OF THE PEOPLE
Judgement
In the matter of
Jehovas Zeugen in Deutschland, Körperschaft des öffentlichen Rechts 1,
represented by its board of directors, Grunauerstr. 104, 12557 Berlin
- Plaintiff Authorised proxy:

versus
Fédération Européenne des Centres de Recherche et d’Information sur le
Sectarisme2 (FECRIS), represented by Chairperson Danièle Muller-Tulli, 26 A, rue
Espérandieu, 13001 Marseille, France
- Defendant Authorised proxy:

the District Court of Hamburg – 24th Civil Chamber – through Judge Käfer, Presiding
Judge at the District Court, Judge Mittler at the District Court, and Judge Kemper at
the District Court, based on the hearing of September 18, 2020 has thus adjudged:
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Translator’s note: Jehovah’s Witnesses in Germany, corporation under public law.
Translator’s note: European Federation of Centres of Research and Information on Cults and Sects (FECRIS).
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I.

Under penalty of a Court-imposed administrative fine for each case of
infringement – or, in the event this cannot be collected, administrative
detention or administrative detention for up to six months – the Defendant
shall refrain from distributing and/or causing to be distributed the following
regarding the Plaintiff and its members, as has been done on www.fecris.org:
1.1 […]
1.2 “Characteristic features of this organization are […] illegal possession of
property […]”
1.3 “The limited time of the report does not allow me to give numerous examples
of how the adepts of this cult took possession of citizens’ apartments […]”
1.4 […]
1.5 “The deaths of the underage children S
P
(6 years old) from
the city of Kogalym and I
O
(11 years old) from Moscow were
covered by the media and the cult of Jehovah’s Witnesses was sharply
criticized. These are only two names out of many adults and children brought
to their death by Jehovah’s Witnesses.”
1.6 […]
1.7 […]
1.8 […]
1.9 “Finally, I add that Jehovah’s Witnesses believe that a part of their followers
will go to heaven after their death. Women have the right to do so … but
subject to the condition that they stop being women, because their belief
states, and I cite, ‘These all must receive a change of nature at their
resurrection, being together made partakers of “divine nature,” in which state
none will be women, for there is no female sex among spirit creatures […]’ ”
insofar as the impression is created that, according to the teachings of
Jehovah’s Witnesses, there is a difference between men and women who
receive the heavenly calling from God, in that only women “must receive a
change of nature”, but not men. [Page 3]
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1.10 “This same text, which – I would like to remind you – is the official creed
of the Jehovah’s Witnesses, continues to speak about women who go doorto-door as ‘female slaves’.”
1.11 […]
1.12 "For the subjection [of the woman] does not end with the husband and with
the elders of the congregation. At times it is also the same with regard to
the male children."
1.13 “Of course, women cannot rebel within the home without being
immediately judged by the congregation’s elders.”
1.14 “She is also forbidden to divorce, which would immediately lead to her
becoming disfellowshipped, […]”
1.15 “In 2015 a Royal Commission examined more than 4,000 cases of victims
of acts of pedophilia in Australia. The number of Jehovah’s Witnesses in
the country is estimated at 68,000. 4,000 victims out of 68,000 Jehovah’s
Witnesses. This simple statistic is scary.”
insofar as this asserts that the Royal Commission in Australia identified
more than 4,000 cases of victims of pedophilia among Jehovah’s
Witnesses.
insofar as the claim made here is that the Royal Commission in Australia
identified more than 4,000 cases of victims of criminal offences of
pedophilia among Jehovah’s Witnesses.
1.16 “How is an act of pedophilia judged by the Jehovah’s Witnesses? The child
is brought forward to explain in detail what happened. It must remember
each act, and the elders ask precise questions to judge the facts. Imagine
the impact on a little 6-year-old girl!”
insofar as it is being claimed that minor victims of pedophilia must give a
statement on the course of events to the elders.
1.17 "No woman is allowed to be present, because she does not have the
right to judge .... And in the course of this questioning, when there are no
more witnesses to the crime, the child is confronted with the rapist. And
they have to confront each other with their statements.” [Page 4]
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insofar as it is being claimed that, in connection with judicial-committee
proceedings for rape/child abuse, the child is confronted by the accused
person and the mother is not permitted to attend the judicial proceedings.
1.18 “And the elders will never explain what happened to other members of the
congregation or to neighboring congregations. This allows pedophiles to
continue their acts with other Jehovah’s Witnesses children.”
1.19 “In October 2013, there was a measles epidemic in the Netherlands. There
was the poignant case of a 17-year-old girl whose parents refused
vaccination for religious reasons and she died.”
insofar as the impression is being given and created that the parents and
their child were Jehovah’s Witnesses, that as such they would refuse to
have their daughter vaccinated and that Jehovah’s Witnesses would refuse
to have their children vaccinated due to the religious teachings of their
religious association.
1.20 “[…] 1994 was abandoned in silence’ […] The Watch Tower is already
suggesting that 2034 will be the year of Armageddon.”
1.21 “Dates published by JW in relation to the ‘end of the world’ […] 1780, 1798,
1799, 1828, 1840, 1844, 1848, 1872, […], 1875, 1880, 1881, 1895, 1906,
1910, […], 1915, […], 1920, 1921, […], 1926, 1928, 1932, 1933, 1940s,
1951, […], 1996, 2000, […], 2034”
1.22 […]
1.23 […]
1.24 […]
1.25 […]
1.26 […]
1.27 […]
[Page 5]
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1.28 “There is no difference between a teenage couple caught kissing or being
an elder JW member who becomes critical on JW-doctrines … both acts
lead directly to a JW judicial committee.”
1.29 “If they were alone in the house that night, prima facie evidence is enough:
guilty.”
1.30 […]
1.31 […]
1.32 “Children of Jehovah’s Witnesses must participate in the preaching work.”3
II.

The remainder of the action is dismissed.

III. The Defendant is ordered to pay the Plaintiff EUR 2,217.45 in prelitigation costs.
IV.

The Plaintiff must bear 46% and the Defendant 54% of the costs of the lawsuit.

V.

The judgment is provisionally enforceable with regard to the operative part
under point I. of the judgment, but only against provision of security to the
amount of EUR 94,500; otherwise, in each case, against security to the amount
of 110% of the respective amounts to be enforced;

and rules: The value of the matter in dispute is set at EUR 176,000.
Facts of the case
The parties are in dispute about the permissibility of several texts in the Defendant’s
articles, on account of which the Plaintiff is claiming injunctive relief and payment of
the warning notice.
The Plaintiff is a religious association with the status of a corporation under public law.
The Defendant is a European umbrella organization for various anti-sect groups. On
its website – www.fecris.org – the Defendant has published reports from its annual
conferences as well as articles in the German language, among others. [Page 6]
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On its website, the Defendant has published the following reports that are disputed:
On May 19, 2017, report on the European conference in Brussels, “Cult undue
influence and the process of radicalization, a question for debate” (hereinafter:
“2017 Brussels Report”; Annex K1; applications 1.1–1.6)
On June 21, 2016, report on the European conference in Sofia, “Women in
cults, gurus and victims” (hereinafter: “2016 Sofia Report”; Annex K17;
applications 1.7–1.18)
On March 24, 2014, report on the European conference in Brussels, “Cults and
the False Debate on Human Rights” (hereinafter: “2014 Brussels Report”;
Annex K27; applications 1.19)
On October 13, 2012, report on the conference in Salses-le-Château,
“Apocalyptic cults: failed utopias and consequences for followers” (hereinafter:
“2012 Salses-le-Château Report”; Annex K30; applications 1.20–1.21)
On May 7, 2011, report on the conference in Warsaw, “Systematic abuse in
cults: testimonies and evidence” (hereinafter: “2011 Warsaw Report”;
Annex K33; applications 1.22–1.26)
Report on the conference in St. Petersburg, “Destructive Cults and Human
Rights” on May 15 and 16, 2009 (hereinafter: “2009 St. Petersburg Report”;
Annex K34; applications 1.26–1.29)
Report on the conference “State responsibility to protect citizens against
destructive cults” in Pisa on April 12, 2008 (hereinafter: “2008 Pisa Report”;
Annex K36; applications 1.30–1.31)
Article entitled “Cults and European Values” (Annex K37; application 1.32)
On account of the statements in dispute, the Plaintiff sent a warning notice via its
authorized legal representatives on May 18, 2018 and asked the Defendant to submit
a declaration of discontinuance that carried a penalty (Annex K39). The Defendant did
not react to the warning notice. [Page 7]
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The Plaintiff considers this Court to have international and domestic jurisdiction. The
Plaintiff is only operative in Germany and has its registered office there.
The Plaintiff is affected by each of the statements in dispute and the Plaintiff’s rights
are infringed by them. Due to persecution in Russia, hundreds of Jehovah’s Witnesses
have meanwhile fled Russia and sought asylum in Germany. Decisions by German
courts regarding the granting of such asylum could be adversely affected by the
supposition that Jehovah’s Witnesses in Russia are criminals.

Regarding the Individual Statements:
1.1

“Characteristic features of this organization are an aggressive alienation
from society and the state […]”
The Plaintiff considers the statement to be untrue and that it contradicts the
religious teachings as well as the religious practices of the Plaintiff. In fact,
the Plaintiff conveys respect for the state, as can be seen from the
“Frequently Asked Questions” published online by the Plaintiff, where,
among other things, it speaks of “[r]espect for governments” (Why Do
Jehovah’s Witnesses Maintain Political Neutrality? | FAQ (jw.org)). The
Federal Constitutional Court has also recognized that the Plaintiff
recognizes “the constitutional State as [it does] other ‘superior authorities’,
as a transitional system tolerated by God” (Judgment of 19 December 2000,
2 BvR 1500/97 1500/97, marginal No. 98).

1.2

“Characteristic features of this organization are […] illegal possession of
property […]”
The statement is untrue. The subsequent statement in Annex K1, page 49,
which states “[t]he limited time of the report does not allow me to give
numerous examples of how the adepts of this cult took possession of
guarantor’s 4 apartments”, is also untrue and aims to portray Jehovah’s
Witnesses as a dangerous religious association that commits serious
criminal acts. To the extent that the Defendant refers to transfers of real
estate between corporations of Jehovah's Witnesses, the Defendant has
conceded that these are lawful. Moreover, the Plaintiff disputes that the
newspaper reports submitted by the Defendant concerning rulings by
Russian courts with regard to illegal uses are true. [Page 8]
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1.3

“The limited time of the report does not allow me to give numerous
examples of how the adepts of this cult took possession of citizens’ 5
apartments […]”
In addition to its submission under 1.2, the Plaintiff maintains that the
Defendant stated nothing about apartments being seized. The present
submission is insufficient. Apartments had indeed been donated by
members of Jehovah’s Witnesses; however, in the case of a donated
apartment, the reader does not have the understanding of an unlawful or
forceful appropriation.

1.4

“The limited time of the report does not allow me to give numerous
examples of how the adherents of this cult […] committed religiously
motivated crimes.”
The Plaintiff states it is untrue that the Plaintiff’s adherents commit
religiously motivated crimes (see 1.1).

1.5

““The deaths of the underage children S
from the city of Kogalym and I

O

P

(6 years old)

(11 years old) from Moscow

were covered by the media and the cult of Jehovah’s Witnesses was
sharply criticized. These are only two names out of many adults and
children brought to their death by the Jehovah’s Witnesses.”
According to the Plaintiff’s submission, the statement is untruthful that the
deaths of both children had been caused by refusal of blood transfusion.
Actually, in both cases, Russian courts had clarified that the accusation that
the children’s deaths were caused by refusal of blood transfusion could not
be confirmed.
1.6

“Therefore, all tales of alleged ‘harassment’ against Jehovah’s Witnesses
[in Russia] are nothing more than a primitive propaganda stroke. This
information is not true.”
It is the Plaintiff’s view that, in making this statement, the Defendant is
accusing the Plaintiff of lying when on its website the Plaintiff reports of
encroachments by Russian state authorities against individual Jehovah’s
Witnesses. The Defendant’s statement exhibits a particularly insulting and
disparaging character. [Page 9]
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Among other things, the Plaintiff published a news release titled “Campaign
of Terror Begins for Jehovah’s Witnesses in Russia” (Annex K8) on May 2,
2018. In fact, some 25 Witnesses have been imprisoned since September
1, 2018 due to their religious practice, the Plaintiff continues. During her
visit on May 2, 2017, German Federal Chancellor Merkel also urged
Russian President Putin to commit to protecting human rights in his country
and she thereby explicitly named Jehovah’s Witnesses in Russia
(Annex K14).
1.7

“The instructions that they apply to all the other members of the
congregation are written and controlled by other male members of the
movement, “Overseers” appointed for regions.”
According to the Plaintiff’s submission, there are indeed “travelling
overseers”. However, the Plaintiff6 does not state that these persons are
assigned a controlling function and have corresponding powers. There
exists no position or function as a ‘controller’ over members in different
regions. The assertion that there exists a controlling function in the
organizational structure has the potential to influence Plaintiff’s public
ministry in a negative way, since a ‘controlling function’ would deter
potentially interested persons. It is in fact clear from the Statutes of the
Plaintiff, that every activity is voluntary (Annex K18).

1.8

“A woman can be reprimanded from the stands, in public, for dressing in
what is judged an indecent way by the committee of elders of her
congregation. In this case, she must meet with 3 elders, who will judge her
within a ‘judicial committee’.”
to the extent that it is hereby asserted that choice of clothing could
constitute grounds for judicial-committee proceedings.
The Plaintiff states that members are free to choose their clothing
independently. To say otherwise would contradict the Plaintiff’s teachings.
Moreover, the contested statement has the potential to portray the religious
association as an organization that regulates the smallest details of the lives
of female members, which also violates the Plaintiff’s claim to social validity.
[Page 10]
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1.9

“Finally, I would add that the Jehovah’s Witnesses believe that a portion of
followers must go to heaven after their death. Women can … But with the
condition that they stop being women, as their belief states, and I cite,
‘These all must receive a change of nature at their resurrection, being made
partakers together of “divine nature,” in which state none will be women, for
there is no female sex among spirit creatures […]’ ”
to the extent that the impression is created that, according to the teachings
of Jehovah’s Witnesses, there is a difference between men and women
who receive the heavenly calling from God, in that only women “must
receive a change of nature”, but not men.
In the Plaintiff’s view, the statement deliberately creates the false
impression that there is, according to the Plaintiff’s teachings, a difference
between men and women who receive what is known as “the heavenly
calling” from God, meaning life as a spirit creature in heaven. The statement
suggests to the reader that among those called to heavenly life there is no
one of the female sex, but rather, of the male sex. However, the Plaintiff’s
teachings do not make this distinction. Thus the Plaintiff’s Bible lexicon
states that “[f]or those called by God to the heavenly calling … to be joint
heirs with Jesus Christ, there is no distinction between men and women in
a spiritual sense. The apostle writes: ‘You are all, in fact, sons of God
through your faith in Christ … there is neither male nor female; for you are
all one person in union with Christ Jesus.’ ” (Annex K20).
Thus, according to the Plaintiff, it is clear that not only women who receive
the heavenly calling change their nature, but so do men.

1.10

“This same text, which I would like to remind you is the official creed of the
Jehovah’s Witnesses, continues to speak about women who go door-todoor as ‘women slaves’.”
According to the Plaintiff’s submission, the statement is untrue, since the
Plaintiff – undisputedly – has no “official creed” and, moreover, the Plaintiff
does not refer to women as slaves. [Page 11]
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1.11

“[T]he woman is an accessory that must be nice to her husband and the
congregation. […] She must be submissive even during sexual relations,
given that she ‘has no power over her own body’.”
to the extent that it is asserted that the Plaintiff designates women as
accessories for men or that such a standpoint is advocated in its teachings,
and that the impression is created that women, according to the teachings
of Jehovah’s Witnesses, are denied the right to sexual self-determination in
marriage with the result that they must acquiesce to the desires of their
husbands – even against their will.
According to the Plaintiff’s submission, it is a gross insult and discrimination
against women to refer to them as accessories for men and it contradicts
the Plaintiff’s doctrine. According to this doctrine, women are viewed as
autonomous personalities and creations of God who, just like men, possess
the capacity to glorify Him by their own independent choice. Furthermore,
the statement suggests that, according to the Plaintiff's teachings, women
are not granted the right to sexual self-determination and must endure
sexual acts against their will. This is untrue, since the Plaintiff teaches that
sexual relations may never be forced or demanded, even in marriage.
The Plaintiff also states that a man too is required to fulfil “the duty of marital
relations” toward his wife. However, he must take into consideration that
the female is a “weaker vessel” and show her honor by considering her
physical and psychological makeup as well as her changes in mood. When
a conflict cannot be resolved, the woman should recognize her husband as
the “head”, meaning the one appointed by God to decide in such a case.

1.12

“[H]er submission does not stop with her husband and the elders of the
congregation. Sometimes, she is also vis-à-vis her male children.”
to the extent that it is asserted that, according to the teachings of Jehovah’s
Witnesses, women must submit to their male children.
In the opinion of the Plaintiff this statement is untrue, since, according to
the Plaintiff’s teachings, children must “submit” to both parents, regardless
of whether they are male or female. [Page 12]
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1.13

“Of course, women cannot rebel within the home without being immediately
judged by the congregation’s elders.”
It is untrue that if a woman were to “rebel” in some way within her family
that the elders of the congregation would hold a court session, in other
words, conduct judicial-committee proceedings. The Plaintiff maintains no
official position as to when a woman’s conduct within the family classifies
as ‘rebellion’. The Plaintiff always stresses that it is a woman’s personal
decision to separate from her husband or to divorce him. Even this “most
grave form of rebellion” – according to the Plaintiff’s submission – does not,
in itself, result in judicial-committee proceedings, let alone some other kind
of rebellious behavior on the part of the wife.

1.14

“She is also forbidden
excommunicated, […]”

to

divorce

without

being

immediately

The Plaintiff asserts that the statement is untrue. Divorce can never be
grounds for disfellowshipping from the religious association.
In addition to adultery, the Plaintiff recognizes other grounds for a possible
divorce as means of legal separation, such as willful non-support – this is
undisputed. Extreme physical abuse also justifies a divorce. The decision
for or against a divorce is a personal matter for the Plaintiff’s individual
members, which the religious association accepts without attaching
sanctions.
1.15

“In 2015 a Royal Commission examined more than 4,000 cases of victims
of acts of pedophilia in Australia. The number of Jehovah’s Witnesses in
the country is estimated at 68,000. 4,000 victims out of 68,000 Jehovah’s
Witnesses. It is a scary statistic.”
to the extent that it is asserted that the Royal Commission in Australia
identified more than 4,000 cases of victims of criminal offences of
pedophilia among Jehovah’s Witnesses.
According to the Plaintiff, this statement is untrue and a grave charge, since
it emerges from the “Final Report” that the figure of 4,000 cases [Page 13]
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actually refers to the total number of reported, alleged sexual assaults in
religious contexts across all of the religious associations investigated.
The Plaintiff is also affected, since the statement goes on to say that
Australia is no exception because today cases are being reported “all over
the world”.
1.16

“How is an act of pedophilia judged by the Jehovah’s Witnesses? The child
is brought forward to explain in detail what happened. They must remember
each act, and the elders ask precise questions to judge the facts. Imagine
the impact on a little 6-year-old girl!”
to the extent that it is asserted that underage victims of pedophilia must
relate the sequence of events to the elders.
The statement is untrue, since the Plaintiff’s pastors are instructed under
ecclesiastical law to avoid questioning an affected child and obtain the
necessary information from the parents or, if they are suspected
perpetrators, from other adults that the child trusts.

1.17

“No women can be in attendance as they do not have the authority to
judge … And after the interrogation, if there are not several witnesses to
the act, the child must meet along with the rapist. And they must confront
their differing explanations.”
to the extent that in conjunction with judicial-committee proceedings for
rape/child abuse, it is being asserted that there is a confrontation of the
child in question with the accused person and the mother is not permitted
to attend the judicial proceedings.
According to the Plaintiff’s submission, the statement is untrue, since
affected children are not summoned as witnesses to such judicialcommittee proceedings and questioned. If, in an extremely seldom
exceptional case, it should become absolutely necessary that the judicial
committee personally hear a child, under no circumstances would this take
place in the presence of the accused. During such a hearing, both parents
of the affected child would – undisputedly – be invited, provided they are
not themselves suspected perpetrators. [Page 14]
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A victim is not even required to confront the perpetrator if he or she is of
legal age.
The Plaintiff also states that the Defendant did not cite the current
ecclesiastic guidelines. From these, it is clear that a child will only testify
before the elders if he or she absolutely wants to and if this is granted. The
mother or another trusted person must – undisputedly – be present.
1.18

“And the elders never explain what happened to other members of the
congregation or to neighboring congregations. This allows pedophiles to
continue their acts with other Jehovah’s Witnesses [sic] children.”
In the Plaintiff’s view, it is an untrue statement, since, in an established case
of child sexual abuse, the Plaintiff’s pastors are instructed to warn all
parents of minor children in the respective congregation of the danger
associated with the person involved, by means of personal conversations
conducted by two elders. This also applies to parents who join the
congregation at some later time. Also, when a suspected or established
perpetrator of child abuse moves, this protective measure is safeguarded
as the new congregation is given appropriate notice.

1.19

“In October 2013, there was a measles epidemic in the Netherlands. There
was the poignant case of a 17-year-old [sic] girl whose parents refused
vaccination for religious reasons and she died.”
to the extent that the impression is created and claimed that the parents
and their child were Jehovah’s Witnesses, that as such they would refuse
to have their daughter vaccinated and that Jehovah’s Witnesses would
refuse to have their children vaccinated due to the religious teachings of
their religious association.
The statement is untrue, according to the Plaintiff. The overall context
reads: “Take the example of the existing controversy to provide appropriate
care for the children of Jehovah’s Witnesses, how difficult it is to help
children in need in the name of religious freedom! In October 2013, there
was a measles epidemic in the Netherlands. There was the poignant case
of a 17-year-old girl whose parents refused vaccination for religious reasons
and she died.” [Page 15]
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In the paragraph, no other religious association is named aside from the
Plaintiff, so the statement deliberately implies that the 17-year-old girl and
her parents are members of Jehovah’s Witnesses. The fact is that the case
relates to a 17-year-old Calvinist girl from the town of Tholen (Zeeland
province) (Annex K28).
According to the plaintiff's teachings, it is up to each member to choose
whether or not to be vaccinated..
The Plaintiff is also affected, since the statement appears within the context
of a “European conference” in which speakers from different countries,
including Germany, had reported on a range of topics.
1.20

“ ‘1994 was abandoned in silence’ […] The Watch Tower is already
suggesting that 2034 will be the year of Armageddon.”
It is untrue that the Plaintiff attaches some kind of significance to the
aforementioned years in relation to ‘the end of the world’ or ‘Armageddon’.
The Plaintiff has never mentioned these dates and they are entirely fictitious.
In fact, in view of the ‘end of world’ hysteria before the year 2000 at the turn
of the millennium, the Plaintiff even issued a news release to explain that
the year 2000 had no significance in relation to any of the religious
association’s future expectations.

1.21

“Dates published by JW in relation to the ‘end of the world’ […] 1780, 1798,
1799, 1828, 1840, 1844, 1848, 1872, […], 1875, 1880, 1881, 1895, 1906,
1910, […], 1915, […], 1920, 1921, […], 1926, 1928, 1932, 1933, 1940s,
1951, […], 1996, 2000, […], 2034”
(See 1.20.)

1.22

“Sifting through Jehovah’s Witnesses Annual Reports in the period 2000–
2010, we discover that 1,335,139 members left the Movement or became
inactive […]”
According to the Plaintiff’s submission, the statement is untrue, since the
annual reports from 2000 to 2010 only indicate the number of Jehovah’s
Witnesses who participate each year in the religious association’s
preaching activity and how many persons were baptized. From these
reports [Page 16]
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it is impossible to deduce or calculate in anyway how many persons left the
association, became inactive or died during this time period.
In the contested passage, former members of the Plaintiff who deliberately
left the religious association are equated with those who become inactive.
However, there are many cases in which members of the Plaintiff are
unable to participate in the public ministry for a period of time due to health,
family or other personal reasons, although they continue to enjoy a full
share in congregation life within the religious association. This provides no
basis on which to conclude that these members have distanced themselves
from the religious association.
1.23

“Each and every Witness who leaves the Movement for reasons of
conscience does so painfully, knowing they will be labeled a heretic […]”
It is untrue that members who leave or are disfellowshipped would be
viewed by the Plaintiff and its members as ‘heretics’ or, according to the
Plaintiff’s ecclesiastical law, as ‘apostates’ or would even be labelled as
such. Only when someone actively opposes the Plaintiff’s religious
teachings might he or she under certain circumstances be considered an
apostate. The Plaintiff’s elders are instructed to continue to seek regular
contact with disfellowshipped or disassociated members of the religious
association to the extent that such persons wish to have such contact.

1.24

“In reality, expulsion by the Movement occurs for many disparate
reasons: […] for accepting a blood transfusion, […]”
In the Plaintiff’s view, the statement is untrue since the Plaintiff’s
ecclesiastical law knows no disfellowshipping procedure simply because
one of Jehovah’s Witnesses receives blood. The Plaintiff acknowledges
that, in an extreme health situation with its many demands, a member may
make decisions that do not align with his or her actual religious beliefs. It is
not the acceptance of blood that matters, but whether the person is
prepared in future to accept as binding the biblical command to abstain from
blood, or to turn away from it. If the latter is the case, this equates to leaving
the religious association; no disfellowshipping takes place. [Page 17]

16

This was also confirmed by the Berlin Higher Administrative Court in its
judgment of March 24, 2005, page 13 (5 B 12.01).
1.25

“Let’s be clear: Jehovah’s Witnesses are […] a Movement […] disrespectful
of fundamental human rights […]”
The Plaintiff considers the statement to be untrue. The Plaintiff’s acquisition
of public corporation status was linked to a prognostic examination of the
law-abidance of Jehovah’s Witnesses and the issue of whether they respect
the fundamental rights of third parties. Following a thorough investigation,
inter alia, in the so-called ‘initial granting procedure’ with regard to the
acquisition of the rights of a public corporation, it was certified that there
could be no doubt either about the Plaintiff’s lawfulness or about the
Plaintiff’s respect of fundamental rights of third parties. Reference is made
to the decisions of the Federal Constitutional Court of December 19, 2000
(2 BvR 1500/97) and of the Federal Administrative Court of February 1,
2006 (7 B 80.05).

1.26

“Therefore, whoever, in his own conscience, would decide to maintain
social and family relationships with an expelled former member may put
himself at risk of being sanctioned.”
The Plaintiff asserts that the statement is untrue, and it conflicts with the
Plaintiff’s religious teachings. In this regard, the Plaintiff’s website states:
“What if a man who is disfellowshipped but whose wife and children are still
Jehovah’s Witnesses? The religious ties he had with his family change, but
blood ties remain. The marriage relationship and normal family affections
and dealings continue.” (Annex K35)
During the ‘first recognition procedure’, the Berlin Higher Administrative
Court concluded in its decision of March 24, 2005 (5 B 12.01, page 17) that
this accusation was not true. Rather, each member of the religious
association decides personally as to whether he or she wishes to continue
having contact with family members who are no longer members of the
religious association.
There are no ‘sanctions’ when someone decides to maintain contact with
disfellowshipped family members. [Page 18]
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1.27

“It doesn’t matter if you’re disfellowshipped or leaving JW’s voluntarily …
You are an apostate […]”
(See 1.23.)

1.28

“There is no difference between a teenager [sic] couple caught by [sic]
kissing or being an elder JW’s member that becomes critical on JWdoctrines … both where [sic] taken to JW’s judicial committee.”
The Plaintiff states that neither of the two circumstances contained in the
contested statement would justify judicial-committee proceedings under the
Plaintiff’s ecclesiastical law.

1.29

“If they were alone that night […] prima facie evidence is enough: guilty.”
The challenged statement is preceded by the lines: “Maybe she [a young
woman] has spent a night with a platonic friend at hiss [sic] flat, now she is
under suspicion. She is insinuated to have had sex with him.” It therefore
asserts that the situation described in the statement would constitute a
basis for the Plaintiff’s judicial-committee proceedings without any further
investigation.
However, this is untrue, according to the Plaintiff, because this alleged
automatism does not exist.

1.30

“This organization is subversive because it considers the State as an
enemy, inspired by the devil, and to fight it until final conflict […]”
The statement is untrue, according to the Plaintiff (see 1.1).

1.31

“They endeavor to weaken the loyalty of citizens of the State, with the result
of dissolving the State itself, […]”
(See 1.1.)

1.32

“Children of Jehovah’s Witnesses must participate in the preaching work.”
The Plaintiff considers the statement to be untrue. In the Plaintiff’s view, the
Defendant also recognized this as being untrue, since, in response to a
warning notice, the Defendant changed it [the statement] to read as follows:
“Children of Jehovah’s Witnesses are urged to participate in the preaching
work.” [Page 19]
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Even in its amended form, however, the statement did not correctly reflect
the plaintiff's self-image. However, the amended statement itself is not
contested.
Since the Defendant also refused to submit a declaration of discontinuance
in connection with the original version, the risk of recurrence still exists so
the claim to injunctive relief continues to be pursued in court.
According to the Plaintiff, there is not even an obligation upon the adults to
participate in the preaching activity, let alone their children. According to the
principles of volunteerism and personal responsibility, each one of
Jehovah’s Witnesses determines the extent of his or her own religious
activities, so that no one has any obligation toward the religious association,
or toward other persons to spend a certain amount of time on religious
activities or to participate at all.
Furthermore, in a legal dispute (Bremen Administrative Court, 2 K 2323/01,
settlement of November 14, 2002) the Evangelical Church of Bremen in
Germany admitted the untruth of this assertion. According to the Plaintiff,
other media companies have also submitted equivalent declarations of
discontinuance that carried penalties.
2.

The Plaintiff quantifies its claim to reimbursement of the warning notice as
follows: 1.3 times the general fee in a dispute valued at EUR 181,500 (33 x
EUR 5,500), hence EUR 2,506.40 along with a flat-rate fee (EUR 20) as
well as 19% value added tax, totaling EUR 3,006.42.

The Plaintiff changed its applications regarding numeral 1.11 to 1.21. The parties
agree that this is merely a modification.
The Plaintiff seeks:
1.

Under penalty of a Court-imposed administrative fine for each case of
infringement – or, in the event this cannot be collected, administrative
detention or administrative detention for up to six months – the Defendant
must refrain from distributing and/or having distributed, as has occurred
on www.fecris.org, regarding the Plaintiff and its members: [Page 20]
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1.1

“Characteristic features of this organization are an aggressive alienation
from society and the state […]”

1.2

“Characteristic features of this organization are […] illegal possession of
property […]”

1.3

“The limited time of the report does not allow me to give numerous
examples of how the adepts of this cult took possession of citizens’
apartments […]”

1.4

“The limited time of the report does not allow me to give numerous
examples of how the adepts of this cult […] committed religiously motivated
crimes.”

1.5

“The deaths of the underage children S
from the city of Kogalym and I
O

P
(6 years old)
(11 years old) from Moscow

were covered by the media and the cult of Jehovah’s Witnesses was
sharply criticized. These are only two names out of many adults and
children brought to their death by the Jehovah’s Witnesses.”
1.6

“Therefore, all tales of alleged ‘harassment’ against Jehovah’s Witnesses
[in Russia] are nothing more than a primitive propaganda stroke. This
information is not true.”

1.7

“The instructions that they apply to all the other members of the
congregation are written and controlled by other male members of the
movement, ‘Overseers [controllers]’ named for regions.”

1.8

“A woman can be reprimanded from the stands, in public, for dressing in
what is judged an indecent way by the committee of elders of her
congregation. In this case, she must meet with 3 elders, who will judge her
within a ‘judicial committee’.”
to the extent that it is asserted that choice of clothing could constitute
grounds for judicial-committee proceedings.

1.9

“Finally, I would add that the Jehovah’s Witnesses believe that a portion of
followers must go to heaven after their death. Women can … But with the
condition that they stop being women, as their belief states, and I cite,
‘These all must receive a change of nature [Page 21]
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at their resurrection, being made partakers together of “divine nature,” in
which state none will be women, for there is no female sex among spirit
creatures […]’ ”
to the extent that the impression is created that, according to the teachings
of Jehovah’s Witnesses, there is a difference between men and women
who receive the heavenly calling from God, in that only women “must
receive a change of nature”, but not men.
1.10

“This same text, which I would like to remind you is the official creed of the
Jehovah’s Witnesses, continues to speak about women who go door-todoor as ‘women slaves’.”

1.11

“[T]he woman is an accessory that must be nice to her husband and the
congregation. […] She must be submissive even during sexual relations,
given that she ‘has no power over her own body’.”
to the extent that it is asserted that the Plaintiff designates women as
accessories for men or that such a standpoint is advocated in its teachings,
and the impression is created that women, according to the teachings of
Jehovah’s Witnesses, are denied the right to sexual self-determination in
marriage with the result that they must acquiesce to the desires of their
husbands – even against their will.

1.12

“[H]er submission does not stop with her husband and the elders of the
congregation. Sometimes, she is also vis-à-vis her male children.”
to the extent that it is asserted that, according to the teachings of Jehovah’s
Witnesses, women must submit to their male children.

1.13

“Of course, women cannot rebel within the home without being immediately
judged by the congregation’s elders.”

1.14

“She

is

also

forbidden

to

divorce

without

being

immediately

excommunicated, […]”
1.15

“In 2015 a Royal Commission examined more than 4,000 cases of victims
of acts of pedophilia in Australia. The number of Jehovah’s Witnesses in
the country is [Page 22]
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estimated at 68,000. 4,000 victims out of 68,000 Jehovah’s Witnesses. It is
a scary statistic.”
to the extent that it is asserted that the Royal Commission in Australia
identified more than 4,000 cases of victims of criminal offences of
pedophilia among Jehovah’s Witnesses.
1.16

“How is an act of pedophilia judged by the Jehovah’s Witnesses? The child
is brought forward to explain in detail what happened. They must remember
each act, and the elders ask precise questions to judge the facts. Imagine
the impact on a little 6-year-old girl!”
to the extent that it is asserted that underage victims of pedophilia must
relate the sequence of events to the elders.

1.17

“No women can be in attendance as they do not have the authority to
judge … And after the interrogation, if there are not several witnesses to
the act, the child must meet along with the rapist. And they must confront
their differing explanations.”
to the extent that in conjunction with judicial-committee proceedings for
rape/child abuse, it is being asserted that there is a confrontation of the
child in question with the accused person and the mother is not permitted
to attend the judicial proceedings.

1.18

“And the elders never explain what happened to other members of the
congregation or to neighboring congregations. This allows pedophiles to
continue their acts with other Jehovah’s Witnesses [sic] children.”

1.19

“In October 2013, there was a measles epidemic in the Netherlands. There
was the poignant case of a 17-year-old [sic] girl whose parents refused
vaccination for religious reasons and she died.”
to the extent that the impression is created and claimed that the parents
and their child were Jehovah’s Witnesses, that as such they would refuse
to have their daughter vaccinated and that Jehovah’s Witnesses would
refuse to have their children vaccinated due to the religious teachings of
their religious association. [Page 23]
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1.20

“ ‘1994 was abandoned in silence’ […] The Watch Tower is already
suggesting that 2034 will be the year of Armageddon.”

1.21

“Dates published by JW in relation to the ‘end of the world’ […] 1780, 1798,
1799, 1828, 1840, 1844, 1848, 1872, […], 1875, 1880, 1881, 1895, 1906,
1910, […], 1915, […], 1920, 1921, […], 1926, 1928, 1932, 1933, 1940s,
1951, […], 1996, 2000, […], 2034”

1.22

“Sifting through Jehovah’s Witnesses Annual Reports in the period 2000–
2010, we discover that 1,335,139 members left the Movement or became
inactive […]”

1.23

“Each and every Witness who leaves the Movement for reasons of
conscience does so painfully, knowing they will be labeled a heretic […]”

1.24

“In reality, expulsion by the Movement occurs for many disparate reasons:
[…] for accepting a blood transfusion, […] ”

1.25

“Let’s be clear: Jehovah’s Witnesses are […] a Movement […] disrespectful
of fundamental human rights?”

1.26

“Therefore, whoever, in his own conscience, would decide to maintain
social and family relationships with an expelled former member may put
himself at risk of being sanctioned.”

1.27

“It doesn’t matter if you’re disfellowshipped or leaving JW’s voluntarily …
You are an apostate […]”

1.28

“There is no difference between a teenager [sic] couple caught by [sic]
kissing or being an elder JW’s member that becomes critical on JWdoctrines … both where [sic] taken to JW’s judicial committee.”

1.29

“If they were alone that night […] prima facie evidence is enough: guilty.”

1.30

“This organization is subversive because it considers the State as an
enemy, inspired by the devil, and to fight it until final conflict […]”

1.31

“They endeavor to weaken the loyalty of citizens of the State, with the result
of dissolving the State itself, […]”

1.32

“Children of Jehovah’s Witnesses must participate in the preaching work.”

2.

The Defendant is ordered to pay EUR 3,006.42 in prelitigation costs.
[Page 24]
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The Defendant seeks:
Dismissal of the action.
The Plaintiff is not affected, in other words, it lacks any right to take legal action.
Applications 1.1 to 1.6 clearly refer exclusively to Jehovah’s Witnesses in Russia. Also,
applications 1.7 to 1.32 do not affect the Plaintiff, as the Defendant further maintains.
The statements refer neither directly nor indirectly to Jehovah’s Witnesses.

Regarding the Individual Statements:
1.1

“Characteristic features of this organization are an aggressive alienation
from society and the state […]”
The Defendant states that this is a permissible value judgment, since the
statement is characterized by elements of opinion and cannot be proved
with evidence.

1.2

“Characteristic features of this organization are […] illegal possession of
property […]”

1.3

“The limited time of the report does not allow me to give numerous
examples of how the adepts of this cult took possession of citizens’
apartments […]”
The Defendant maintains that the terms “illegal”, “possession” or “property”
are not used here in line with their legal definition. Referring to several press
reports and a Russian court decision, several properties had been illegally
used by Jehovah’s Witnesses. These properties had been – undisputedly
– donated to an American organization of the Plaintiff. The fact that they
then went on to be used by the Russian organization is illegal under
Russian law. Furthermore, there were pseudo-transactions of property that
evidently served the purpose of concealing the financial assets of the
Russian Jehovah’s Witnesses and placing them beyond the reach of the
local authorities.
There have also been urgent donation appeals from the organization of
Jehovah’s Witnesses to its adherents in Russia to donate “time and money”
to the organization – the Plaintiff disputes this.
According to the speaker at the event in question, as the Defendant further
maintains, several people contacted him by phone and [Page 25]
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reported of Jehovah’s Witnesses attempting to take apartments from its
Russian adherents. For example, in 2013, a father approached the speaker
and reported that adherents of Jehovah’s Witnesses had demanded that
his daughter transfer part of her apartment to Jehovah’s Witnesses, which
was prevented by taking legal action.
1.4

“The limited time of the report does not allow me to give numerous
examples of how the adepts of this cult […] committed religiously motivated
crimes.”
The Defendant states that the term ‘crime’ is not used in line with its legal
definition. Understood in terms of colloquial speech, this is an accusation
of ethically disapproved behavior. The author continues in the passage in
question on the – generally known – fact that Jehovah’s Witnesses reject
blood transfusions. There are also known cases in which adherents of
Jehovah’s Witnesses who have refused blood transfusions have died.
Jehovah’s Witnesses exert such pressure on their followers to refuse blood
transfusion that their decision can no longer viewed as voluntary. If a
member willingly accepts a blood transfusion and does not repent this, this
indicates that he or she has left the association according to the book
“Shepherd the Flock of God” (2012), published by Jehovah’s Witnesses.
The reader understands the statement to mean that the author and the
Russian authorities and courts ethically disapprove of certain teachings and
behavioral patterns of the organization of Jehovah’s Witnesses in Russia.
Moreover, under Russian law, infringements against the ban in force there
and acts that are regarded as extremist could be criminally prosecuted for
religiously motivated crimes in the legal sense.

1.5

“The deaths of the underage children S

P

(6 years old)

from the city of Kogalym and I
O
(11 years old) from Moscow
were covered by the media and the cult of Jehovah’s Witnesses was
sharply criticized. These are only two names out of many adults and
children brought to their death by the Jehovah’s Witnesses.”
In the Defendant’s view, the phrase “brought to their death” clearly does not
mean that a blood transfusion would certainly have prevented the children’s
deaths, [Page 26]
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resulting in criminal liability for the parents or other persons. Rather, the
statement is associated with how the rejection of blood transfusion was
evaluated during the Russian procedure to introduce the ban. The fact is
that the aforementioned children, or rather, their parents, were adherents
of Jehovah’s Witnesses and for this reason the children did not receive
blood transfusions and the children died. The children were denied blood
transfusion and hence any prospects of recovery.
Annex K6 also suggests that the Russian Court was of the opinion that the
cause of death for one of the children was anemia and that the primary
medical treatment would have been a blood transfusion to end the anemic
condition. The rejection of blood transfusion had therefore, according to
Annex K6, not been considered criminal because the mother had no intent
to kill and because it could not be ruled out that the child would have died
of another cause despite the elimination of the anemia.
1.6

“Therefore, all tales of alleged ‘harassment’ against Jehovah’s Witnesses
[in Russia] are nothing more than a primitive propaganda stroke. This
information is not true.”
The defendant submits that the passage in question explains, among other
things, that the ban on Jehovah's Witnesses in Russia was ordered on the
basis of a law and thus did not occur arbitrarily or without cause. In the
broader context, the statement could not be understood in any other way
than to the effect that stories were not true that Jehovah's Witnesses in
Russia were "harassed" without reason, but that any official measures were
due to the ban on Jehovah's Witnesses, which was based on a law. No one
is ‘harassed’ or persecuted with state measures simply because he or she
is an adherent of Jehovah’s Witnesses in Russia.

1.7

“The instructions that they apply to all the other members of the
congregation are written and controlled by other male members of the
movement, ‘Overseers [controllers]’ named for regions.”
The Defendant submits that it is apparent from the wider context that every
congregation has a council of elders consisting exclusively of men, who
have authority to judge the members of the congregation and pass on and
[Page 27]
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enforce instructions from the national or world leadership. This is also not
denied by the Plaintiff. It is permissible to describe men who judge other
members as “overseers [controllers]”, since they are supposed to ensure
that the members of their congregation adhere to set rules. The statement
clearly refers to the preceding statements about the organizational structure
of the congregations of Jehovah’s Witnesses. It does not thereby assert
that there is a ‘controller’ position that is distinguishable from the council of
elders. The term “overseers [controllers]” indicates the elders, which is also
apparent to the reader.
Further, according to the Defendant, in addition to elders, there are also –
undisputedly – “travelling overseers” who, as “circuit overseers”, are each
assigned a circuit with 18 to 25 congregations and, as “district overseers”,
travel from circuit to circuit. These overseers can only be male, just like the
elders. Therefore, it is legitimate to designate male “travelling overseers” as
male “controllers”.
1.8

“A woman can be reprimanded from the stands, in public, for dressing in
what is judged an indecent way by the committee of elders of her
congregation. In this case, she must meet with 3 elders, who will judge
her within a ‘judicial committee’.”
to the extent that it is asserted that choice of clothing could constitute
grounds for judicial-committee proceedings.
The Defendant considers this a legitimate conclusion from the teachings of
Jehovah’s Witnesses, which can be found on their website, among other
places. This contains regulation-like “recommendations” for appropriate
women’s clothing. In an issue of Awake! from 1985, it recommends not
wearing short skirts or “party clothes” as well as avoiding skirts that show
off the buttocks.
A 2016 article available on the Plaintiff’s website further states: “The
principles that we glean from God’s Word should move us to avoid wearing
clothing that is tight-fitting, revealing, or sexually provocative. That would
rule out wearing clothing that exposes or accentuates private parts of our
anatomy.”
According to the Plaintiff’s own statements, “uncleanness” or “loose
conduct” could – undisputedly – lead to reproof or disfellowshipping from
the [Page 28]
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congregation. Elders, as the Defendant further maintains, could identify
loose conduct by, among other things, shamelessness and when
something is shocking to public decency. Accordingly, it is quite
conceivable that a woman’s clothing, such as a miniskirt, would be judged
as loose conduct by the elders and lead to a judicial committee or reproof.
The challenged statement does not assert that this must necessarily be the
case.
1.9

“Finally, I would add that the Jehovah’s Witnesses believe that a portion of
followers must go to heaven after their death. Women can … But with the
condition that they stop being women, as their belief states, and I cite,
‘These all must receive a change of nature at their resurrection, being made
partakers together of “divine nature,” in which state none will be women, for
there is no female sex among spirit creatures […]’ ”
to the extent that the impression is created that, according to the teachings
of Jehovah’s Witnesses, there is a difference between men and women
who receive the heavenly calling from God, in that only women “must
receive a change of nature”, but not men.
The Defendant considers there to be no untrue factual claim. The
challenged statement had originally been made in French, which is also
apparent to the reader because “(FR)” is noted in the table of contents after
the title of the discourse. The speaker quotes the French-language version
of the Plaintiff’s article “Woman” in Insight on the Scriptures, Volume 2,
which when translated states: “These all must receive a change of nature
at their resurrection, being made partakers together of ‘divine nature,’ in
which state none will be women, for there is no female sex among spirit
creatures”.
Apart from that, it is not denied that there are none of the female sex among
those with the “heavenly calling”. Nor is the impression given that there is
anyone there of the male sex. The challenged statement explicitly states
that “all” will experience a change of nature upon their resurrection.
[Page 29]
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A work published by the Plaintiff in 1930 about the resurrection ultimately
states it is quite possible that women will be turned into men and all be
brothers together.
1.10

“This same text, which I would like to remind you is the official creed of the
Jehovah’s Witnesses, continues to speak about women who go door-todoor as ‘women slaves’.”
In the Defendant’s view, it is apparent to the reader that the challenged
statement had originally been made in French (see 1.9 above) The speaker
quotes the French-language version of the aforementioned article “Woman”
in Insight on the Scriptures, Volume 2, which speaks of “esclaves femelles”,
meaning female slaves. The German-language version of the same book
calls them “Mägde” [maids].

1.11

“[T]he woman is an accessory that must be nice to her husband and the
congregation. […] She must be submissive even during sexual relations,
given that she ‘has no power over her own body’.”
to the extent that it is being asserted that the Plaintiff designates women as
accessories for men or that such a standpoint is advocated in its teachings,
and the impression is created that women, according to the teachings of
Jehovah’s Witnesses, are denied the right to sexual self-determination in
marriage with the result that they must acquiesce to the desires of their
husbands – even against their will.
The Defendant in turn states that the statements had been originally made
in French – which is apparent to the reader (see 1.9). In the aforementioned
article “Woman” in Insight on the Scriptures, Volume 2, the Plaintiff states
when translated: “The woman is described in the Scriptures as ‘a weaker
vessel, the feminine one.’ She is to be treated accordingly by her husband.”
“She has the duty of submission to her husband” as well as “a woman may
not rob a man of his marital rights because she ‘has no authority over her
own body’.”
In the German-language version of this work, this passage is shorter. It
reads – undisputedly – in part: “In the home. The woman is described in the
Scriptures as ‘a weaker vessel, the feminine one.’ She is to be treated
accordingly by her husband. [Page 30]
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[…] She has the duty of submission to her husband. She owes him the
marital due.”
Even though the German-language version lacks the addition that the
woman “has no authority over her own body”, the comment that she must
submit to her husband and owes her husband the marital due makes it clear
that the woman must submit to her husband in every respect, including
sexually.
Additionally, there are numerous other written works of Jehovah’s
Witnesses, according to which women are clearly subordinate to men, for
example, from 1964 (see details in pages 184–187 of the file).
In view of the foregoing, the speaker rightly designates the role of women
as that of an “accessory”. This constitutes an evaluation and not a factual
claim. There is a sufficient factual basis for the evaluation.
1.12

“[H]er submission does not stop with her husband and the elders of the
congregation. Sometimes, she is also vis-à-vis her male children.”
to the extent that it is being asserted that, according to the teachings of
Jehovah’s Witnesses, women must subordinate themselves to their male
children.
According to the Defendant’s submission, it is true that women must also
subordinate themselves to their male children in certain situations. This
clearly emerges from a written work of Jehovah’s Witnesses from 1964.
There, it undisputedly states:
“[W]hen would the mother wear a head covering in this case? But if, though
the husband were absent, there were a dedicated son of the family present,
what then? Of course, if this son is an adult there would be no question of
the procedure to follow, since he would naturally do the praying. But it may
be that the son is still fairly young in years, perhaps in his early teens. In
that case the mother would have to use her own discretion whether to call
on him to pray or not. He is still under her care as a mother, and for that
reason he is subject to her, and, indeed, must give her ‘honor’ from that
standpoint. […] So it would be up to her as to whether she called on this
dedicated young son to pray or, because of feeling that he was not yet
sufficiently capable or because of particular circumstances at the time,
chose to offer prayer herself. [Page 31]
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But if she did the praying, it would be proper for her to wear a head covering,
and such would apply also while conducting a study with such dedicated
son.”
If her husband is not present, a woman must either let her baptized son
pray for her or say the prayer herself with her head covered as a sign of her
subservience. She must likewise cover her head when she conducts a Bible
study with her baptized son. Therefore, a woman must “sometimes” submit
to her male children, namely when praying and conducting a Bible study.
Accordingly, the challenged statement is a legitimate conclusion from the
publications of Jehovah’s Witnesses, according to the Defendant.
1.13

“Of course, women cannot rebel within the home without being immediately
judged by the congregation’s elders.”
The Defendant maintains that the statement is clearly a conclusion, since it
begins with the words “of course”. According to the teachings of Jehovah’s
Witnesses, the man is the head of the family. “Loose conduct” could lead
to a reproof from the elders or judicial-committee proceedings. Therefore,
the conclusion is obvious, according to the Defendants, that any “rebellious”
behavior of a wife toward her husband is viewed as conduct that results in
reproof from the elders or judicial-committee proceedings.

1.14

“She

is

also

forbidden

to

divorce

without

being

immediately

excommunicated, […]”
The Defendant is of the opinion that the teachings of Jehovah’s Witnesses
allow for the legitimate conclusion that a woman who divorces is exposed
to the risk of being disfellowshipped. The only scriptural reason for divorce
among Jehovah’s Witnesses is “fornication”, which includes adultery,
prostitution, and sexual relations outside of marriage. If a man is violent
toward his wife, this is no scriptural reason for divorce. Furthermore, the
written works of Jehovah’s Witnesses indicate that conduct contrary to the
teachings of Jehovah’s Witnesses can be punished with “disfellowshipping”,
meaning exclusion from the association. Against this background,
[Page 32]

31

it is justifiable to conclude that a woman who divorces, without her husband
having

demonstrably

committed

“sexual

immorality”,

risks

being

disfellowshipped.
1.15

“In 2015 a Royal Commission examined more than 4,000 cases of victims
of acts of pedophilia in Australia. The number of Jehovah’s Witnesses in
the country is estimated at 68,000. 4,000 victims out of 68,000 Jehovah’s
Witnesses. It is a scary statistic.”
to the extent that it is being asserted that the Royal Commission in Australia
identified more than 4,000 cases of victims of criminal offences of
pedophilia among Jehovah’s Witnesses.
In the Defendant’s opinion, the statement is neither defamatory nor does it
contain any untrue factual claims. It does not assert that in Australia over
4,000 cases of victims of criminal acts of pedophilia have been investigated
that had been committed by Jehovah’s Witnesses. It also creates no
impression to this effect. In fact, the Australian Royal Commission reports
on a significant number of alleged cases of child abuse committed by
Jehovah’s Witnesses.

1.16

“How is an act of pedophilia judged by the Jehovah’s Witnesses? The child
is brought forward to explain in detail what happened. They must remember
each act, and the elders ask precise questions to judge the facts. Imagine
the impact on a little 6-year-old girl!”
to the extent that it is being asserted that minor victims of pedophilia must
relate the course of events to the elders.
In the Defendant’s opinion, this is a legitimate conclusion from the teachings
of Jehovah’s Witnesses. In the book reserved for elders, “Shepherd the
Flock of God” from 2012, it describes how an “offence” should be proved
before a judicial committee is formed. Thereafter, there must be either a
confession or several testimonies, whereby the victim’s statement is also
deemed witness testimony.
It explicitly states: “The testimony of children or teenagers may be
considered; it is up to the elders to determine whether [Page 33]
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the testimony is credible.” It further states: “If the accused denies the
accusation, the investigating elders should try to arrange a meeting with
him and the accuser together. (Note: If it is a case of child abuse and the
person who has been abused is still a minor, the elders should contact the
branch office before agreeing on a meeting with the child and the alleged
abuser.) If the accuser or the accused is unwilling to meet with the elders
or if the accused continues to deny the accusation of a single witness and
the wrongdoing is not established, the matter must be left with Jehovah.”
This clearly stipulates that children give witness testimony, even in cases
where they themselves are the victims of the act of pedophilia. If a child
does not give a witness statement or does not attend a meeting with the
accused, the elders must ‘leave the matter with Jehovah’, meaning not
pursue it.
The Plaintiff’s regulations, on which the report was based, ultimately
correspond to the version of “Shepherd the Flock of God” published in 2012.
The report was dated 2016, which the reader recognizes.
1.17

“No women can be in attendance as they do not have the authority to
judge … And after the interrogation, if there are not several witnesses to
the act, the child must meet along with the rapist. And they must confront
their differing explanations.”
to the extent that it is being asserted that, in connection with judicialcommittee proceedings owing to rape/child abuse, the child is confronted
by the accused person and the mother is not permitted to attend the judicial
proceedings.
The Defendant again refers to the aforementioned book “Shepherd the
Flock of God” from 2012. According to which, it is true that women are not
authorized to judge; this is reserved for elders only, who are exclusively
male.
The speaker does not mention that any support is provided to the minor
victim by the mother being present. He also makes the grounds, “they do
not have [Page 34]
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the authority to judge”, unmistakably clear. It also emerges from the
aforementioned book that provision is made for minor victims to meet with
perpetrators (see 1.16). Thus, it generally establishes a meeting between
a child and alleged perpetrator of child abuse. It does not emerge from the
book that, in cases of alleged child abuse, such meetings should be avoided,
only that the branch office should be contacted in advance. It did not follow,
however, that the branch office had to be asked for permission or that there
should not normally be meetings between victims and perpetrators in cases
of alleged child abuse..
In its additional submission, the Defendant refers to the new 2020 edition
of the aforementioned work, which also indicates that the victim could meet
with the perpetrator.
1.18

“And the elders never explain what happened to other members of the
congregation or to neighboring congregations. This allows pedophiles to
continue their acts with other Jehovah’s Witnesses [sic] children.”
The Defendant refers to the 2020 edition of the book “Shepherd the Flock
of God”, in which, among other things, it states: “The Service Department
will direct the elders to inform family heads of minors within the
congregation of the need to monitor their children’s interaction with the
individual. The elders would take this step only if directed to do so by the
Service Department.”
Thus, no provision is made for elders to report cases of child sexual abuse
to the respective congregation and the members of the neighboring
congregations, but, at best, to the parents of minor children in the
perpetrator’s congregation. But also, the elders may not inform them of their
own accord, but only at the direction of the Service Department.
Additionally, according to the Defendant’s findings, not all parents of minor
children had been informed of cases of child sexual abuse. One former
Jehovah’s Witnesses reported to the Defendant that she left her daughter,
who was nine at the time, for a few days in the care of a female friend who
was one of Jehovah’s Witnesses. She later learned from a third party that
this [Page 35]
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friend had sexually abused the nephew of this third party, which was known
to the elders.
According to the Defendant, the content of the contested statement was
correct.
1.19

“In October 2013, there was a measles epidemic in the Netherlands. There
was the poignant case of a 17-year-old [sic] girl whose parents refused
vaccination for religious reasons and she died.”
to the extent that the impression is asserted and created that the parents
and their child were Jehovah’s Witnesses, that as such they would refuse
to have their daughter vaccinated and that Jehovah’s Witnesses would
refuse to have their children vaccinated due to the religious teachings of
their religious association.
The Defendant asserts that the Plaintiff is not affected. The relevant text
does not speak solely about Jehovah’s Witnesses, but about actions based
on religious reasons in general. In the entire text, Jehovah’s Witnesses are
only mentioned once, and that occurs in the sentence preceding the
challenged statement. It does not create the impression, according to the
Defendant, that the challenged statement refers to Jehovah’s Witnesses.

1.20

“ ‘1994 was abandoned in silence’ […] The Watch Tower is already
suggesting that 2034 will be the year of Armageddon.”
The Defendant maintains that the challenged statement does not assert
that the Plaintiff attaches importance to the aforementioned dates in relation
to ‘the end of the world’. Further, it must be noted that the statement
originates from a breakaway member who, according to the presentation
featuring the challenged statement, grew up as one of Jehovah’s Witnesses,
served as an elder for almost 30 years, and left the movement at the age
of 59. The Defendant has no reason to doubt the speaker’s statement.
In fact, Jehovah’s Witnesses have always kept their adherents in check
using prophecies about ‘the end of the world’. The Plaintiff’s publications
show that the year 1914 is regarded as the beginning of “the last days of
this system of things”. As Jehovah proclaimed, human beings would only
have 120 years left, “the end for that ungodly world” had begun, and those
alive back then rejoiced that [Page 36]
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it would only last 120 years. It can therefore be inferred from this article that
the “present system of things” should end by 2034 (1914 plus 120).
1.21

“Dates published by JW in relation to the ‘end of the world’ […] 1780, 1798,
1799, 1828, 1840, 1844, 1848, 1872, […], 1875, 1880, 1881, 1895, 1906,
1910, […], 1915, […], 1920, 1921, […], 1926, 1928, 1932, 1933, 1940s,
1951, […], 1996, 2000, […], 2034”
The Defendant maintains that the aforementioned dates come from the
writings of Jehovah’s Witnesses that were published close to each
respective date, for example, a “phenomenal darkening of the sun” (1780)
occurred, the “time of the end” (1790) began, 1840 was the year of the
“beginning of the sound of the seventh trumpet of Revelation”, and – with
respect to the year 2000 – the English-language edition of The Watchtower
predicted or hinted several times in the 1980s that Armageddon, or the end
of the world, would come or be completed before the turn of the millennium.
For example, The Watchtower of October 15, 1980 states: “And if the
wicked system of this world survived until the turn of the century, which is
highly improbable in view of world trends and the fulfillment of Bible
prophecy, there would still be survivors of the World War I generation.”
The comments under 1.20 also apply to the year 2034.
Moreover, the Defendant has not attributed the publication of the said dates
to the Plaintiff, but to Jehovah's Witnesses as an overall organization.

1.22

“Sifting through Jehovah’s Witnesses Annual Reports in the period 2000–
2010, we discover that 1,335,139 members left the Movement or became
inactive […]”
In the Defendant’s view, the statement neither constituted an untrue factual
assertion nor was it likely to violate the Plaintiff’s claim to social standing
claim.”
The statement contains no “assertion” to indicate that leaving the
movement is the same as becoming inactive. The speaker explicitly says
“left the Movement or became inactive”. It is not asserted that 1,335,139
members left the movement between 2000 and 2010. Moreover, the
speaker explicitly refers to the [Page 37]
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published and viewable annual reports of Jehovah’s Witnesses, which do
not reveal the numbers of those who have left the movement.
Moreover, it is not evident how an inference drawn from the yearbooks
published by Jehovah’s Witnesses, that the movement as a whole (not the
Plaintiff) was losing members was likely to infringe the Plaintiff’s claim to
social standing.
1.23

“Each and every Witness who leaves the Movement for reasons of
conscience does so painfully, knowing they will be labeled a heretic […]”
The Defendant believes it may be true that not everyone who leaves the
organization or association of Jehovah’s Witnesses is officially designated
as a “heretic”.
However, the challenged statement constitutes a justified value judgment,
since, according to the written works of Jehovah’s Witnesses, it is
impossible to distinguish whether someone was disfellowshipped from the
association or left voluntarily, nor is any distinction made based on the
grounds for disfellowshipping or leaving.

1.24

“In reality, expulsion by the Movement occurs for many disparate reasons:
[…] for accepting a blood transfusion, […] ”
The Defendant maintains that Jehovah’s Witnesses agree that a member
who accepts a blood transfusion and does not “repent” has left or voluntarily
withdrawn from the association. The member need not declare his leaving
or voluntary withdrawal; this is simply understood. The consequences are
the same for a member who has been disfellowshipped or one who leaves
the association.
The automatic acceptance that a member of Jehovah’s Witnesses has left
the association if he or she accepts a blood transfusion and fails to “repent”
is tantamount to exclusion from the association, meaning being
disfellowshipped.

1.25

“Let’s be clear: Jehovah’s Witnesses are […] a Movement […] disrespectful
of fundamental human rights?” [Page 38]
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The Defendant is of the opinion that this statement is a permissible
expression of opinion. Only by way of example does the Defendant mention
that Jehovah’s Witnesses count “non-Witnesses” as belonging to the
“wicked world”, which is the work of Satan and is doomed to destruction.
Other religions are branded as “false” and “the whore of Babylon”.
Furthermore, women must submit to men and are not allowed to occupy
certain positions, for example, that of an elder. Marriages to non-Witnesses
are discouraged, homosexuality and transsexuality are strictly rejected. A
disregard for the right to life could be seen in the general rejection of blood
transfusion. The right to vote is also not respected. All of Jehovah’s
Witnesses are encouraged to be politically neutral and not to participate in
government elections. The freedom to choose an occupation also seems
to be disregarded; higher education is rejected.
1.26

“Therefore, whoever, in his own conscience, would decide to maintain
social and family relationships with an expelled former member may put
himself at risk of being sanctioned.”
The Defendant submits that Jehovah’s Witnesses teach that contact with
former members, including relatives, should be avoided. Conduct that goes
against the teachings of Jehovah’s Witnesses can be punished by the
elders. The book “Shepherd the Flock of God” (2012 edition) states, among
other things, “If a member of the congregation is known to have
unnecessary association with disfellowshipped or disassociated relatives
who are not in the household, elders should use the Bible to counsel and
caution with him. […] If it is clear that a Christian is violating the purpose of
the disfellowshipping decree in this regard and does not respond to a
caution, he would probably not qualify for congregation privileges, which
require one to be exemplary. He would not be dealt with judicially unless
there is persistent spiritual association, or he persists in openly criticizing
the disfellowshipping decision.”
Hence, contact with disfellowshipped former members could result in
“reproof” or be “dealt with judicially”. The content of the challenged
statement is therefore accurate, in other words, a legitimate conclusion from
the teachings of Jehovah’s Witnesses.

1.27

“It doesn’t matter if you’re disfellowshipped or leaving JW’s voluntarily …
You are an apostate […]” [Page 39]
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It must be noted that, according to the Defendant, the challenged statement
– undisputedly – originated from someone who dropped out. The speaker
had been one of Jehovah’s Witnesses since birth and left in 1986. This can
be gathered from the discourse in which the challenged statement is made.
The speaker is thus reporting on his own experiences. It is immaterial
whether, as the Plaintiff claims, Jehovah’s Witnesses only define very
specific behaviors by the term “apostate” because in common parlance an
“apostate” is a person whose thinking or behavior is not in accordance with
the outlook of a particular group. Every one of Jehovah’s Witnesses who is
disfellowshipped, who voluntarily leaves the association, or who is believed
to have voluntarily left the association, has in some way violated the
teachings of the Jehovah’s Witnesses or rejected them for some reason.
Such a person can therefore permissibly be called an “apostate”, especially
by someone who broke away and then reports on his own experiences. The
Defendant also refers to the comments under 1.23 and 1.24.
1.28

“There is no difference between a teenager [sic] couple caught by [sic]
kissing or being an elder JW’s member that becomes critical on JWdoctrines … both were [sic] taken to JW’s judicial committee.”
In the view of the Defendant, this was an exaggerated value judgment by
the dropout (see at 1.27) about how Jehovah's Witnesses deal with
behavior that is completely normal for outsiders and in no way
reprehensible..
In particular, reports from those affected confirm that romantic relationships
between teenagers are not desired among Jehovah’s Witnesses and these
are suppressed and sanctioned by crude measures, according to the
Defendant.

1.29

“If they were alone that night […] prima facie evidence is enough: guilty.”
According to the Defendant, the permissibility of this statement made by a
dropout (see 1.27 and 1.28) arises from, for example, the 2020 edition of
the book “Shepherd the Flock of God”. There it states: “If at least two
eyewitnesses report that the accused stayed all night in the same house
with a person of the opposite sex (or with a known homosexual) under
improper circumstances, judicial action may be warranted. […] If there are
no [Page 40]
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extenuating circumstances, a judicial committee would be formed on the
basis of strong circumstantial evidence of sexual immorality.”
1.30

“This organization is subversive because it considers the State as an
enemy, inspired by the devil, and to fight it until final conflict […]”
The Defendant submits that Jehovah’s Witnesses view the state as the
work and instrument of Satan that will soon be fought and dissolved by God.
The teachings of Jehovah’s Witnesses also point to the conclusion that the
state must be fought until that time, which can be accomplished not only by
active resistance, but also passive behavior. A (passive) fight against the
state can legitimately be seen in behavior such as, for example, abstention
from voting or in the appeal to refuse to cooperate with state institutions in
certain cases, or to withhold certain documents.

1.31

“They endeavor to weaken the loyalty of citizens of the State, with the result
of dissolving the State itself, […]”
(See 1.30.)

1.32

“Children of Jehovah’s Witnesses must participate in the preaching work.”
Even though children are not officially and explicitly forced to preach.
Jehovah’s Witnesses teach in numerous written works about the
importance of preaching, according to the Defendant.
In the manuscript of a discourse by Gerritt Lösch, a member of the central
council, it reads: “They [children] must become publisher at a very young
age, even small children can conduct Bible studies. An eight-year-old girl
was baptized at a regional convention. All of the elders agreed that she was
mature enough for baptism at eight years old.”
According to the defendant, the essence of the challenged statement is
correct.

2.

With regard to the claim for payment asserted by the Plaintiff, the Defendant
is of the opinion that this claim does not exist, as it were, in view of the nonexistent claims for injunctive relief. [Page 41]
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In all other respects, reference is made to the written statements exchanged between
the parties, along with annexes, as well as the minutes from the oral hearing of
September 18, 2020. The Defendant’s post-hearing written pleading of October 23,
2020, as well as the additional written pleadings that were not submitted after the
hearing, do not provide grounds for reopening proceedings.

Reasons for the Decision
The admissible action is substantiated to the extent stated in the operative part of the
judgment, but it nevertheless remains unsuccessful. The other challenged statements
constitute neither insult or defamation of the Plaintiff, nor do they detract from the
minimum level of public recognition that the Plaintiff requires in order to fulfil its function
as a religious association.
The Plaintiff, as a legal person under public law, is not entitled to a general right to
personality according to Section 823(1) and Section 1004 BGB7 in conjunction with
Article 1 and Article 2(1) GG8. As a legal person under public law, it also does not
possess the general personality rights of a company according to Section 823(1) and
Section 1004 BGB in conjunction with Article 2(1) and Article 19(3) GG.
However, the Plaintiff can be entitled, according to Section 1004, Section 823(2) BGB,
Section 185 StGB9 or Section 1004, Section 823(2) BGB, Section 186 StGB, to claim
injunctive relief. The Federal Court of Justice concretely specifies the requirements
under which corporations under public law could assert claims for injunctive relief
under civil law by virtue of Section 1004, Section 823(2) BGB, Section 185 ff. StGB
(Federal Court of Justice, judgment of 2 December 2008 – VI ZR 219/16 – juris 9, 17).
Claims for injunctive relief with regard to freedom of speech exist for corporations
under public law (including churches constituted as public corporations), provided that
a case exists as laid down in Sections 185, 186 StGB, whereby it must also be taken
into account that the regulations to protect against defamation in this regard do not
serve to protect personal honor but only ensure the minimum level of public recognition
that is necessary for the relevant institution to fulfil its function and for the essential
trust in the integrity of public bodies not to be called into questioned.
In accordance with the foregoing statements and the resulting strict standard, the
Plaintiff, to the extent stated in the operative part of the judgment, is entitled to
[Page 42]
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claim injunctive relief under civil law. Incidentally, the balancing of interests would be
no different if Article 4 GG was not taken into consideration in favor of the Plaintiff.
The Plaintiff is thereby affected by the statements, particularly in view of statements
1.1 through 1.5. It is true that the statements address circumstances in Russia.
However, the report has been published in the German language and must be seen
in the overall context of a report from a “European conference” (cf. Annex K1) on the
subject of “Cult undue influence and the process of radicalization, a question for
debate”. To the recipient, it is apparent that the statements in dispute are not intended
to refer solely to Jehovah’s Witnesses in Russia, but that the facts reflected in the
report are presented as “characteristic” (cf. 1.1) of the overall organization of
Jehovah’s Witnesses to which the Plaintiff belongs. These considerations also apply
to the further prohibited statements. Regarding 1.6, the Chamber does not recognize
that the Plaintiff is affected (see details there).
Regarding the Individual Statements:
1.1

“Characteristic features of this organization are an aggressive alienation
from society and the state […]”
The Plaintiff is not entitled to the asserted injunctive relief.
The statement constitutes a permissible expression of opinion, since the
statement is characterized by an evaluation of the Plaintiff’s demeanor. The
necessary connecting facts are also present for the appraisal of “aggressive
alienation”. The Federal Constitutional Court, in 2 BvR 1500/97, marginal
No. 102, ruled: “It [the Plaintiff] does not draft or pursue a political manifesto;
on the contrary, it pursues an apolitical concept of life. The efforts of the
complainant [the Plaintiff] do not target the free constitutional order, but a
life beyond the political community in ‘Christian neutrality’.”
It is permissible to evaluate such a guideline as “aggressive alienation from
society and the state”. In this context, it should be noted that, in addition to
the aforementioned strict standard, expressions of opinion enjoy extensive
protection. Accordingly, inaccurate opinions also share in the scope of
protection under Article 5 GG, since they are also protected (Federal
Constitutional Court, NJW 1983, 1415, with further references). It is true
that the Plaintiff rightly [Page 43]
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refers to the aforementioned decision of the Federal Constitutional Court,
in which the latter assumes that the Plaintiff “only” pursues an apolitical
concept of life. However, there is no legal objection to the mere fact that the
consistent abstention from participation in political and public life is
evaluated as an aggressive alienation from society and the state. It is also
necessary to consider the undisputed, numerous forms of behavior
prescribed for members, such as, for example, the recommendation to
abstain from contact with former members, the rejection of diverse festivals
as well as blood transfusions, in order to permissibly assume an
“aggressive alienation”.
1.2

“Characteristic features of this organization are […] illegal possession of
property […]”
The Plaintiff is entitled to the asserted injunctive relief.
The accusation is made that it is “characteristic” of the Plaintiff to own illegal
property.
The use of legal terms usually constitutes an expression of opinion
(Hamburger Kommentar, Kröner, 4th ed., 2020, Article 8 ECHR, marginal
No. 79, with further references; Federal Court of Justice, NJW 2009, 1872,
1874, with further references). Nevertheless, in the specific individual case,
a different evaluation can emerge from the context, which is particularly true
when the legal term used is intended to convey to the public the factual
process that it describes. In particular, the use of common criminal offences
can, in the individual case, lead to classification as a factual claim. However,
the evaluation must always consider whether the term is used in its clearly
defined “technical” sense or in a, possibly divergent, “everyday” sense. The
use of legal terms with a non-legal target group often suggests an
evaluative usage (Kröner, ibid.).
For the recipient it is clear from statement 1.2 that the “illegal possession of
property” is intended to be an evaluation of the organization of Jehovah’s
Witnesses. The statement is made in a non-legal context. Further, the
statement does not contain the accusation that a concrete criminal offence
was committed.
The actual connecting factors necessary for an expression of opinion are
not present. The Plaintiff denied that [Page 44]
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it would have been established by Russian court decisions that transfers of
property, meaning real-estate holdings, occurred that were judicially
assessed as circumventing existing legal regulations in Russia; the
newspaper reports presented by the Defendant provide insufficient proof of
truth in this regard.
The Defendant’s further submission in its statement of October 23, 2020,
submitted after the close of the hearing, also fails to alter this appraisal.
With regard to the media reports that are cited therein and not on record,
the above statements apply; media reports are not evidence. Beyond that,
they have no further relevance. The witness evidence offered was also not
required, since the testimony alone, for example, that Jehovah’s Witnesses
may have (unsuccessfully) “requested” to transfer part of a property, is
insufficient for the acceptance of an adequate minimum.
1.3

“The limited time of the report does not allow me to give numerous
examples of how the adepts of this cult took possession of citizens’
apartments […]”
The Plaintiff is entitled to the asserted injunctive relief.
In [statement] 1.3, the understanding arises that adherents of Jehovah’s
Witnesses used apartments belonging to third persons against the will of
said persons or without their consent. The recipient is also inevitably led to
understand that the “citizens” referred to are not themselves adherents of
Jehovah’s Witnesses.
The statement constitutes an expression of opinion, since the term “took
possession”, according to the recipient’s understanding, is not understood
in a legal sense. The Plaintiff is also affected by this statement, because
adherents of the sect are all accused of taking possession of the
apartments of others.
However, even on the basis of the Defendant’s submission in its posthearing written pleading of October 23, 2020, the connecting facts
necessary for an expression of opinion are lacking, because the Defendant
did not state that Jehovah’s Witnesses had appropriated apartments of third
parties for themselves. Therefore, the witness evidence offered was also
not required, since the evidence offered [Page 45]
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does not refer to this. It can thus be left open as to whether the urgent
“donation appeals” to adherents of Jehovah’s Witnesses, as presented by
the Defendant, were made to their adherents.
1.4

“The limited time of the report does not allow me to give numerous
examples of how the adepts of this cult […] committed religiously motivated
crimes.”
The Plaintiff is not entitled to the asserted injunctive relief against the
Defendant.
The accusation of committing unspecified “crimes” constitutes the
conveyance of an expression of opinion, since the reader does not assume
in the context that the adherents are accused of committing a specific set
of actions that constitute the realization of a criminal offence.
Hence, it is permissible to evaluate the adherents of Jehovah’s Witnesses
in this way, since they undisputedly, for example, are instructed to deny
their children medically indicated blood transfusions, which, in a legally
unobjectionable manner, may be regarded as the commission of a crime.

1.5

“The deaths of the underage children S
from the city of Kogalym and I
O

P
(6 years old)
(11 years old) from Moscow

were covered by the media and the cult of Jehovah’s Witnesses was
sharply criticized. These are only two names out of many adults and
children brought to their death by the Jehovah’s Witnesses.”
The Plaintiff is entitled to the asserted injunctive relief.
The statement constitutes a factual claim, since the recipient assumes that
the conduct of one of Jehovah’s Witnesses was at least causal in the deaths
of the aforementioned children. The Chamber thereby assumes that the
conduct did not necessarily demonstrate intent or culpability; a mere causal
contribution to the deaths would suffice in this respect.
However, this cannot be assumed. On the basis of its own language skills,
the Chamber is able to assess Annexes K6 and K7 submitted in English.
In the case of S

P

, it must be assumed, as proved by

Annex K6, that it could not be established that the accused mother had the
necessary intent to kill [Page 46]
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(“mens rea of Article 125 of the RF CrC10 presupposes [sic] direct intent […]
The judicial chamber deems that the constituent elements of the [sic] crime
specified in Article 125 of the RF CrC is not found on the actions of N. V.
P
”). Further, it cannot be assumed that the administration of a
blood transfusion would certainly have prevented the child’s death (“Thus,
that conclusion does not contain an unequivocal finding that giving
S. Yu. P
a blood transfusion would have guaranteed that he
would not die.”) Thus, it cannot be assumed that the mother’s refusal to
administer a blood transfusion would have prevented the child’s death and
was therefore causal.
Also, in the case of I
O
, it must be assumed according to the
findings in Annex K7 that the mother did not act with intent and that a blood
transfusion would not have prevented death (“L. I. O
did not have
direct intent to leave in danger the life or health of I. D. O
; her
refusal has no cause-and-effect relationship with I. D. O
’s death.”).
Since, procedurally, it cannot be assumed with the necessary certainty that
a transfusion would have prevented the child’s death, the statement is
untrue, so the Plaintiff's claim is granted.
1.6

“Therefore, all tales of alleged ‘harassment’ against Jehovah’s Witnesses
[in Russia] are nothing more than a primitive propaganda stroke. This
information is not true.”
There is no entitlement for injunctive relief.
The statement constitutes an expression of opinion, since particularly the
term “harassment” (which the original places inside quotation marks) does
not constitute a fact that can be proved with evidence; the same is true of
the term “propaganda stroke”.
The Chamber does not assume that the Plaintiff is affected by the alleged
“harassment” of Jehovah’s Witnesses in Russia. It is also not evident that
not only the Russian, but also the entire organization of Jehovah’s
Witnesses, to which the Plaintiff belongs, is accused of a “propaganda
stroke” by denouncing these acts of “harassment”. [Page 47]
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1.7

“The instructions that they apply to all the other members of the
congregation are written and controlled by other male members of the
movement, ‘Overseers [controllers]’ named for regions.”
The Plaintiff is not entitled to injunctive relief against the Defendant.
The statement is an untrue factual claim, which the Plaintiff must accept in
the required balancing of interests.
It is undisputed that the Plaintiff’s organization provides what are known as
“travelling overseers” in the form of “circuit overseers” and “district
overseers”, all of whom are male. Even without any further submission from
the Defendant in this regard, it is readily apparent that these overseers have
powers granted by the Plaintiff's organization in order to exercise their
oversight function. It is therefore permissible to designate these overseers
appointed by the Plaintiff as “overseers [controllers]”.

1.8

“A woman can be reprimanded from the stands, in public, for dressing in
what is judged an indecent way by the committee of elders of her
congregation. In this case, she must meet with 3 elders, who will judge her
within a ‘judicial committee’.”
to the extent that it is asserted that choice of clothing could constitute
grounds for judicial-committee proceedings.
There is no entitlement for injunctive relief.
The statement constitutes a true factual claim. The statement means that a
woman’s choice of a supposedly inappropriate outfit can constitute grounds
for judicial-committee proceedings. The Chamber assumes that this is true.
In the balancing of interests, the Plaintiff must accept the statement made
against it.
It seems conceivable, according to the undisputed submission of the
Defendant in this respect, that the council of elders finds a woman’s clothing
inappropriate and assumes “loose conduct”. This can lead to judicialcommittee proceedings or reproof from the elders, whereby the Defendant
does not assert that this is always the case. This is not contradicted by the
Plaintiff's submission that a woman can choose her clothing independently,
since the submission does not [Page 48]
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relate to whether a woman must fear consequences if an outfit is deemed
inappropriate.
1.9

“Finally, I would add that the Jehovah’s Witnesses believe that a portion of
followers must go to heaven after their death. Women can … But with the
condition that they stop being women, as their belief states, and I cite,
‘These all must receive a change of nature at their resurrection, being made
partakers together of “divine nature,” in which state none will be women, for
there is no female sex among spirit creatures […]’ ”
to the extent that the impression is created that, according to the teachings
of Jehovah’s Witnesses, there is a difference between men and women
who receive the heavenly calling from God, in that only women “must
receive a change of nature”, but not men.
The Plaintiff is entitled to the asserted injunctive relief.
It creates the untrue and, for the Plaintiff, inevitably detrimental impression
that, according to the teachings of the Plaintiff’s organization, there is a
difference between men and women respecting the heavenly calling to the
effect that only women “must receive a change of nature”, but not men.
For the reader’s understanding, it is not relevant that the discourse was
originally delivered in French since he or she gives no thought to the
addition “FR”. However, it is immaterial, since the Defendant ultimately
provides a German version of the discourse, so the Defendant must also
allow itself to be held to this wording.
The false impression arises, since in the passage in question the Defendant
does not comment on a change in the nature of men with respect to the
heavenly calling because, indisputably, men also change their nature in the
course of the heavenly calling. It is true that the passage states that “all”
must receive a change of nature at their resurrection; however, the reader
applies this exclusively to women, as men are not referred to beforehand.
To the extent that the Defendant refers to a written work from the year 1930,
the more detailed context of the statement cited therefrom is lacking.
[Page 49]
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In the balancing of interests, those of the Plaintiff prevail.
1.10

“This same text, which I would like to remind you is the official creed of the
Jehovah’s Witnesses, continues to speak about women who go door-todoor as ‘women slaves’.”
The asserted entitlement for injunctive relief is given, since the statement
constitutes an untrue and detrimental factual claim, which has the potential
to interfere with the Plaintiff’s public ministry.
The Plaintiff indisputably has no official creed. As a result, it cannot
designate women as slaves. The Defendant’s submission also fails to
convince insofar as it is irrelevant to the recipient’s understanding whether
the discourse was originally delivered in the French language (see 1.9
above). Since the term “esclaves femelles” [female slaves] in the work to
which the Defendant refers was translated as “Mägde” [maids] in the
relevant German version, the strict protection of quotations was additionally
not observed – not that that has any impact (cf. Federal Court of Justice,
judgment of November 20, 2007, VI ZR 144/07).

1.11

“[T]he woman is an accessory that must be nice to her husband and the
congregation. […] She must be submissive even during sexual relations,
given that she ‘has no power over her own body’.”
to the extent that it is being asserted that the Plaintiff designates women as
accessories for men or that such a standpoint is advocated in its teachings,
and the impression is created that women, according to the teachings of
Jehovah’s Witnesses, are denied the right to sexual self-determination in
marriage with the result that they must acquiesce to the desires of their
husbands – even against their will.
The Plaintiff is not entitled to the asserted injunctive relief.
The statement as a whole constitutes an expression of opinion. Whether a
woman is an “accessory” or not cannot by proved with evidence. The reader
also does not understand the statement to mean that the Plaintiff uses the
term “accessory” for women. Furthermore, it is clear to the reader that an
evaluation is made by the conclusion that a woman [Page 50]
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must submit to her husband, even with regard to sexual relations, because,
according to the Plaintiff’s teachings, she has “no power over her own body”.
There are also sufficient connecting facts for this evaluation because,
according to the Plaintiff’s submission, a man must treat his wife as “a
weaker vessel”. Accordingly, a man must show consideration for a woman’s
physical and psychological makeup as well as her changes in mood. It is
therefore permissible to say that a woman is merely an accessory (to a
man) in the context of the Plaintiff’s organization. According to the Plaintiff’s
additional submission, Jehovah’s Witnesses also require a woman to
recognize her husband as the “head”, meaning the one appointed by God
to decide on disputed issues.
The impression criticized by the Plaintiff that women, according to the
teachings of Jehovah’s Witnesses, are denied the right to sexual selfdetermination in marriage with the result that they must acquiesce to the
desires of their husbands – even against their will – is not inevitable, since
the understanding should not arise that a woman is flatly deprived of any
right to self-determination. Even if this were to be assumed, however, the
impression would not be untrue because, according to the above
statements, the Plaintiff itself bases its submission on the fact that a wife is
allegedly subordinate to her husband under certain circumstances.
Additionally, it is undisputed, according to the Defendant’s submission, that
the Plaintiff states in its written works that a woman has no power over her
own body, which would also allow for sexual acts without or against the
woman’s will. This is not precluded by the fact that it can be assumed that
a woman, even according to the teachings of Jehovah’s Witnesses, is
essentially authorized to express her own will; in order for the statement to
be permissible, it is sufficient that a woman is expected to recognize her
husband as the ultimate and binding decision-maker.
1.12

“[H]er submission does not stop with her husband and the elders of the
congregation. Sometimes, she is also vis-à-vis her male children.”
to the extent that it is being asserted that, according to the teachings of
Jehovah’s Witnesses, women must submit to their male children.
The Plaintiff is entitled to injunctive relief against the Defendant for the
objectionable statement. [Page 51]
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By using the word “sometimes”, it is made clear to the one reading the
statement that, in the opinion of the Plaintiff’s organization, a woman can
be expected to submit to her male child under certain circumstances. The
statement does not relate to whether or not the child is of legal age. The
reader is inevitably led to understand that the term “children” only refers to
underage relatives, since the word emphasizes the contrast between the
parent and the children. The statement is additionally linked to an
accusation that would be understandable if a mother had to submit to her
underage children.
It can therefore remain open as to whether the statement is viewed as an
untrue factual claim or an expression of opinion, because the necessary
connecting facts are lacking even for an evaluation as an expression of
opinion.
According to the Defendant’s submission, a mother of a minor child (“14 or
15 years old”) explicitly has the choice of praying herself or yielding to the
child and thereby ‘submitting’ to him. The reference in the passage to
wearing a head covering is, in the opinion of the Chamber, irrelevant with
regard to freedom of speech, since the woman thereby only expresses her
“submission” to her husband or God, but not to her child.
The balancing of interests favors the Plaintiff.
1.13

“Of course, women cannot rebel within the home without being immediately
judged by the congregation’s elders.”
The Plaintiff is entitled to injunctive relief against the Defendant.
The statement constitutes an expression of opinion, since “rebel” is not a
term that can be proved with evidence. The recipient understands the term
to mean that an automatism exists so that a woman must always go before
a judicial committee if she appears to “rebel” in some way. The Defendant
failed to submit the necessary connecting facts in this regard. [Page 52]
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1.14

“She is also forbidden to divorce without being immediately excommunicated,
[…]”
The Plaintiff is entitled to injunctive relief against the Defendant for the
objectionable statement.
The statement constitutes an expression of opinion. The reader of this
statement understands it to mean that, according to the Plaintiff’s regulations,
any time a woman instigates a divorce from her husband, this automatically
results in her being disfellowshipped. In that regard, it is possible to follow
the Defendant’s interpretation that, through a divorce, a woman would only
expose herself to the risk of being disfellowshipped.
However, from a procedural point of view, the automatism described cannot
be assumed, since, according to the Plaintiff’s submission, there can be a
“legitimate” divorce that does not result in disfellowshipping. This is
undisputedly the case if the husband has previously intentionally violated his
duty to provide for his wife.

1.15

“In 2015 a Royal Commission examined more than 4,000 cases of victims of
acts of pedophilia in Australia. The number of Jehovah’s Witnesses in the
country is estimated at 68,000. 4,000 victims out of 68,000 Jehovah’s
Witnesses. It is a scary statistic.”
to the extent that it is being asserted that the Royal Commission in Australia
identified more than 4,000 cases of victims of criminal offences of pedophilia
among Jehovah’s Witnesses.
The Plaintiff is entitled to injunctive relief. It is particularly affected since the
passage in question states that Australia is no exception because today
cases are being reported all over the world. The Defendant thereby also
refers the reader to the Plaintiff.
The statement constitutes a factual claim with the message that there are
4,000 victims of criminal offences of pedophilia among the 68,000 Jehovah’s
Witnesses. From the “Final Report” in question, however, it emerges that a
total of 4,000 victims are assumed who are found not only in the group of
Jehovah’s Witnesses. The assertion is therefore untrue, which the Plaintiff
does not have to accept in the required balancing of interests. [Page 53]
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1.16

“How is an act of pedophilia judged by the Jehovah’s Witnesses? The child
is brought forward to explain in detail what happened. They must remember
each act, and the elders ask precise questions to judge the facts. Imagine
the impact on a little 6-year-old girl!”
to the extent that it is being asserted that minor victims of pedophilia must
relate the course of events to the elders.
The Plaintiff is entitled to injunctive relief against the Defendant.
The statement constitutes a factual claim with the message that, should an
act of pedophilia be suspected, the child involved – regardless of his or her
wishes – is summoned before the council of elders and must testify
regarding the course of events.
Procedurally, untruth must be assumed. The Defendant does not dispute
that the 2012 work “Shepherd the Flock of God” does not match the current
edition of that work. It is clear from the Plaintiff’s further submission that a
child only testifies before the elders if the child absolutely wants to and if
this is granted. Also, the Defendant’s submission from the post-hearing
written pleading of October 23, 2020 leads to no other evaluation, because
the Defendant only states therein that, in the case that the accused disputes
the offence, the elders attempt to bring about a meeting. The Defendant’s
submission does not address the question of whether such questioning
occurs even if the child does not want it. Thus, the Plaintiff’s submission
must be taken as a basis that questioning will only take place in the case of
the child’s express wish.
The Defendant is also unable to convince with its reference to the 2012
work “Shepherd the Flock of God” 2012, which was current at the time of
the report. Although the conference in question took place in 2016, a
modified version of the work in question was indisputably republished in
2020. Since the injunctive relief is directed toward the future and the facts
at the time of the oral hearing must form the basis, this 2020 version must
therefore be taken as a basis. [Page 54]
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Thus, it is procedurally untrue that a child must testify before the elders
about the course of events even without giving consent or against his or her
will, which the Plaintiff does not have to accept in the required balancing of
interests.
1.17

“No women can be in attendance as they do not have the authority to
judge … And after the interrogation, if there are not several witnesses to
the act, the child must meet along with the rapist. And they must confront
their differing explanations.”
to the extent that it is being asserted that, in connection with judicialcommittee proceedings owing to rape/child abuse, the child is confronted
by the accused person and the mother is not permitted to attend the judicial
proceedings.
The Plaintiff rightly seeks injunctive relief against the statement.
The statement must be appraised as a factual claim containing two
statements. On the one hand, there is the message that after all other
means of evidence are exhausted, the child meets with the accused; on the
other hand, the child’s mother has no right to be present while the child is
being questioned by the elders.
Both statements are procedurally untrue. Nor does it appear from the
Defendant’s submission in its post-hearing written pleading of October 23,
2020 that the child is confronted with the accused. Rather, it explicitly states
in cited chapter 14, marginal number 18, that no victim of child sexual
abuse must state his or her allegation in the presence of the suspected
perpetrator. This also emerges from Annex K26 (page 2) where it states
that the elders never require a victim to put forward his or her allegations in
the presence of the accused. An adult victim may do so should he or she
desire this. Furthermore, it follows from the Plaintiff’s submission, which is
undisputed in this respect, as well as from Annex K26, that a victim may
call in a trusted person for moral support, including the mother.

1.18

“And the elders never explain what happened to other members of the
congregation or to neighboring congregations. This allows pedophiles to
continue their acts with other Jehovah’s Witnesses [sic] children.”
[Page 55]
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The Plaintiff is entitled to injunctive relief to the extent evident from the
underlining.
The recipient is forcibly lead to understand from the first sentence that
under no circumstances do the elders report a case of child abuse to other
members of the congregation or to neighboring congregations. However,
this is untrue insofar as, according to the Defendant’s submission, the
Service Department must specifically instruct the elders to advise families
with minor children in the congregation about the need to monitor contacts
with the person involved. It is of no significance that the elders only do so
when instructed and not on their own initiative, since the statement does
not refer to this.
The Plaintiff, however, cannot claim an injunction as it relates to information
regarding neighboring congregations. The Plaintiff mentions nothing about
this, so that it cannot be assumed that the statement is untrue in this respect.
In this respect, the assessment of the Defendant’s further submission in its
post-hearing written pleading of October 23, 2020 is not relevant, insofar as
the facts therein do not relate to the more precise circumstances of the
respective congregation affiliation. In particular, the Defendant does not
state whether the girlfriend of the Jehovah’s Witness belonged to the same
congregation, a neighboring congregation, or a more distant congregation.
The second objectionable sentence contains a permissible expression of
opinion, for which there are the necessary connecting facts, because the
mere fact that the elders inform the members of their own congregation only
upon instruction of the head office and – it must be assumed – surrounding
congregations are not informed, the conclusion may be drawn that it is
thereby made easier for pedophiles to commit further offences.
1.19

“In October 2013, there was a measles epidemic in the Netherlands. There
was the poignant case of a 17-year-old [sic] girl whose parents refused
vaccination for religious reasons and she died.”
to the extent that the impression is asserted and created that the parents
and their child were Jehovah’s Witnesses, that as such they [Page 56]
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would refuse to have their daughter vaccinated and that Jehovah’s
Witnesses would refuse to have their children vaccinated due to the
religious teachings of their religious association.
The Plaintiff can successfully demand that the Defendant omit the
statement in question.
The impression criticized by the Plaintiff, that the girl and her parents are
Jehovah’s Witnesses and, as such, would have refused vaccinations based
on religious grounds and the general rejection of vaccines by Jehovah’s
Witnesses, is inevitably evoked in the reader. This is mainly because
Jehovah’s Witnesses are mentioned immediately before the objectionable
passage, so that the reader inevitably accepts that the case mentioned
refers to Jehovah’s Witnesses. This appraisal is not altered by the fact that
Jehovah’s Witnesses are only mentioned in one place in the report in
question. In this respect, the Plaintiff is affected by the statement.
The contested impression is untrue, since the girl indisputably did not
belong to Jehovah’s Witnesses, but was a Calvinist. The strict standard
outlined above is also met, since, in particular, the alleged general rejection
of vaccinations raises fears that the Plaintiff will find it more difficult to win
over new members.
1.20

“ ‘1994 was abandoned in silence’ […] The Watch Tower is already
suggesting that 2034 will be the year of Armageddon.”

1.21

“Dates published by JW in relation to the ‘end of the world’ […] 1780, 1798,
1799, 1828, 1840, 1844, 1848, 1872, […], 1875, 1880, 1881, 1895, 1906,
1910, […], 1915, […], 1920, 1921, […], 1926, 1928, 1932, 1933, 1940s,
1951, […], 1996, 2000, […], 2034”
The Plaintiff is entitled to the asserted injunctive relief.
The challenged statements are factual claims with the message that
Jehovah’s Witnesses had named the individually listed years in The
Watchtower, which they publish, or via other channels, and had claimed
that “Armageddon” or the “end of the world” would occur on these dates.
[Page 57]
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The Defendant bears the burden of presentation and proof to prove the
detrimental statement, which affects the Plaintiff. The Defendant has failed
to comply with this obligation.
Regarding the respective dates listed (particularly KE, pp. 42–50; written
pleading of 23 October 2020, pp. 19–22), the Defendant submitted that
various publications of Jehovah’s Witnesses show that in the individually
listed years, a “phenomenal darkening of the sun” occurred, the “time of the
end” began, that the year 1840 was considered the “beginning of the sound
of the seventh trumpet of Revelation” or that the year 1914 was the
beginning of 120 years of “the last days of this system of things”.
For none of the dates mentioned, however, could the Defendant
demonstrate that the Plaintiff or the overall organization of Jehovah’s
Witnesses, to which it is subordinate, had claimed the end of the world or
the occurrence of “Armageddon”. This is not precluded by the fact that an
individual may gather from the respective publications of Jehovah’s
Witnesses that alarming events would take place at those times. However,
it is left to each recipient whether he or she regards “the sound of the
seventh trumpet of Revelation” as the end of the world or not; the Plaintiff,
that is to say Jehovah’s Witnesses, have not expressed any factual claims
to this effect.
The Plaintiff does not have to accept the Defendant’s untrue factual claims
in the required balancing of interests.
1.22

“Sifting through Jehovah’s Witnesses Annual Reports in the period 2000–
2010, we discover that 1,335,139 members left the Movement or became
inactive […]”
The Plaintiff has no entitlement for injunctive relief against the Defendant to
omit this statement.
The statement does not constitute an untrue factual claim. The recipient
does not gather from the statement that all 1,335,139 persons definitively
turned away from Jehovah’s Witnesses. Rather, the statement shows
precisely the difference between (possibly only temporary) inactive status
and definitively leaving the organization. [Page 58]
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Additionally, it states in the same paragraph of the infringing statement: “It
is clear that their annual high turnover rate is due to the large number of
them leaving the movement.” The reader thereby recognizes that,
alongside those who definitively leave the organization, there are also other
members who become inactive.
1.23

“Each and every Witness who leaves the Movement for reasons of
conscience does so painfully, knowing they will be labeled a heretic […]”
There is no entitlement to injunctive relief.
The statement constitutes an expression of opinion; in the required
balancing of interests, those of the Defendant prevail.
The recipient recognizes that the statement does not make an assertion
that can be proved with evidence, because it takes the fictitious perspective
of one of Jehovah’s Witnesses, who leaves the organization for reasons of
conscience and concludes from this perspective that such a person would
see himself being branded as a heretic. According to the recipient’s
understanding, a heretic is a person who turns away from the views or
teachings of a groups (also see 1.27).
By additionally including in the passage that the Witness leaving the
organization does so in the “knowing” described above, it becomes all the
more clear to the recipient that this is not a factual claim. The decisive factor
in this respect is that the recipient recognizes that the person making the
statement is not in a position to “look inside” one of Jehovah’s Witnesses.
Thus, there is no internal factual claim, since the clarification of the mindset
of the person leaving in the report in question does not appear possible on
the basis of external circumstantial evidence, which allows conclusions to
be drawn about the condition of the person leaving. It explicitly states in the
same sentence that [with persons who leave], “Witnesses in good standing,
even family members, will stop mixing being considered an outcast.” There
is no indication of how it should outwardly manifest that everyone who
leaves would have the aforementioned mindset.
In view of the foregoing, it is irrelevant with regard to freedom of speech
that, according to the Plaintiff’s submission, not every one of Jehovah’s
Witnesses who leaves the organization is regarded as an “apostate”, which
is however – indisputably – the case with those who actively oppose the
organization after their departure. Therefore, the necessary [Page 59]
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connecting facts for the expressed conclusion are not present. The
Plaintiff's objection that it does not brand anyone a “heretic” is not
sustainable, because this term is subject to no fixed definition. It describes
someone who deviates from the official religious regulations, meaning an
“apostate”.
1.24

“In reality, expulsion by the Movement occurs for many disparate reasons:
[…] for accepting a blood transfusion, […]”
The Plaintiff is not entitled to injunctive relief against the statement.
The statement constitutes an expression of opinion. In context, the
statement reads: “In reality, expulsion by the Movement occurs for many
disparate reasons; perhaps for disagreeing with the leaders [sic] doctrinal
interpretations on the question of birthday celebrations, or for accepting a
blood transfusion, smoking, criticizing the Movement’s history revisionist
strategy or questioning some of the changing ‘revelations,’ of which the
worldwide Leadership believes to be the elected recipient.”
The reader recognizes that the speaker, particularly by inserting the word
“perhaps” which then applies to the entire remainder of the sentence,
makes a personal evaluation on the reasons for a possible exclusion of the
member concerned. From the Plaintiff’s submission, it follows that a
member is presumed to have left the religious association after accepting
a blood transfusion if the member does not “repent”. This is in fact
equivalent to being disfellowshipped, so that the statement in question is
permissible.
The Plaintiff’s reference to, among others, the decision of the Berlin Higher
Administrative Court (judgment of 24 March 2005 – 5 B 12.01; Federal
Administrative Court, decision of 1 February 2006 – 7 B 80.05) points to no
other conclusion, because it also states therein that if parents decide to
consent to a blood transfusion, this is regarded as leaving the association.
In the balancing of interests, those of the Defendant prevail.

1.25

“Let’s be clear: Jehovah’s Witnesses are […] a Movement […] disrespectful
of fundamental human rights?” [Page 60]
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The Plaintiff cannot request the Defendant to omit this statement.
The statement is an expression of opinion; its topic is an overall evaluation
of the Plaintiff’s organization. Moreover, it cannot be proved with evidence
as to which human rights in particular are regarded as “fundamental” or how
a disregard of these human rights manifests. Also, taking into consideration
the decisions listed by the Plaintiff in the recognition procedure, the
Chamber assumes that the necessary connecting facts are present for the
evaluation expressed. According to the Defendant’s undisputed submission,
Jehovah’s Witnesses count “non-Witnesses” as belonging to the wicked
world, which is the work of Satan and is doomed to destruction. Thereby,
those persons who do not belong to the Plaintiff’s faith, are essentially
classified and disparaged as “wicked”. As already stated, it must also be
assumed that, according to the self-understanding of the Plaintiff, women
must submit to their husbands and are not permitted to occupy certain
positions within the congregation, for example, that of an elder. It is also not
disputed

that marriages to non-Witnesses

are discouraged

and

homosexuality and transsexuality are strictly rejected. Also, the general
rejection of blood transfusion could be viewed as disregard for fundamental
human rights, since it can impact the right to life. Furthermore – and equally
undisputed – the right to vote is also not respected, as Jehovah’s Witnesses
are encouraged to be politically neutral and not to participate in government
elections.
To evaluate Jehovah’s Witnesses overall as a movement that disregards
human rights is therefore permissible in the required balancing of interests.
1.26

“Therefore, whoever, in his own conscience, would decide to maintain
social and family relationships with an expelled former member may put
himself at risk of being sanctioned.”
The Plaintiff is not entitled to the asserted claim for injunctive relief.
The statement qualifies as an expression of opinion with the message that
a member is exposed to the risk of – imprecisely defined – sanctions if he
or she maintains contact with a disfellowshipped former member. [Page 61]

60

The wording differs from one that may have a possible divergent evaluation,
for example, that a member is “forbidden” from having contact with those
who have left.
The necessary connecting facts are present for the expression of opinion.
Jehovah’s Witnesses indisputably teach that contact with former members,
including relatives, should be avoided. Further, conduct that contradicts the
teachings is punished by the elders in the form of, for example, reproof if it
is determined that a member has unnecessary contact with a relative who
no longer belongs to the association. Judicial steps can be taken against
the member if he or she has “persistent spiritual association with a
disfellowshipped person” or openly criticizes the disfellowshipping.
Subsequently, it constitutes a permissible evaluation to state that every
member runs the aforementioned risk of punishment for his or her behavior,
particularly since the member involved can only completely rule out such a
risk if he or she has absolutely no contact, since any contact could be
regarded as “unnecessary contact”.
1.27

“It doesn’t matter if you’re disfellowshipped or leaving JW’s voluntarily …
You are an apostate […]”
The Plaintiff is not entitled to injunctive relief.
The statement is an expression of opinion, which, according to the required
balancing of interests, is not objectionable in terms of freedom of speech.
The full sentence in the objectionable passage reads: “It doesn’t matter if
you’re disfellowshipped or leaving JW’s voluntarily… You are an apostate
who’s sentenced to social, psychic and physical death by Jehovah, a
reason for refusing a salute”
The statement originates from a former member of Jehovah’s Witnesses,
which the speaker also indicates in his contribution. The recipient thereby
recognizes that the speaker is processing his subjectively perceived
experiences.
It must indeed be assumed that in the common parlance in the Plaintiff’s
organization, only a former member who actively oppose the Plaintiff’s
religious teachings is designated, under certain circumstances, as an
“apostate”. [Page 62]
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Nevertheless, it becomes clear from the context that the speaker is not
using the term apostate in the objectionable passage in its “technical” sense,
on which the Plaintiff bases it. It also cannot be accepted that the recipient
of the statement is aware of this understanding of the term apostate, so that
the Plaintiff’s understanding cannot be accepted in the interpretation.
Further, it speaks strongly for the assumption of an expression of opinion
that the term is placed in quotation marks and in the same sentence is
exaggeratedly expressed that the individual is “sentenced” “by Jehovah”.
Finally, the statement is also not to be understood to mean that – regardless
of the reasons for leaving – there is an active branding as a “apostate” by
the Plaintiff’s organization.
Thus, to understand the statement, the “general” language usage referred
to by the Defendant must be assumed, in which an apostate is someone
whose view or action is not in line with the expectation of a certain group.
Thus, it is sufficient as a connecting fact that it may be assumed that a
member may decide to leave the Plaintiff’s organization for various reasons.
In addition, it is undisputed that a former member who has left is also
regarded by the Plaintiff as an “apostate” under certain circumstances.
Additionally, please refer to the comments under 1.23.
1.28

“There is no difference between a teenager [sic] couple caught by [sic]
kissing or being an elder JW’s member that becomes critical on JWdoctrines … both where [sic] taken to JW’s judicial committee.”
There is entitlement to the asserted injunctive relief.
The statement is a factual claim with the message that the case facts
described necessarily entail judicial-committee proceedings. According to
the Plaintiff’s undisputed submission, however, this is untrue. The strict
standard is ensured, since the statement has a deterrent effect on outsiders
and potentially interested parties.
The Defendant’s further submission in its post-hearing written pleading of
October 23, 2020 leads to no other appraisal. Even if romantic relationships
between teenagers are not wanted among Jehovah’s Witnesses and these
are suppressed and sanctioned by members, especially by the families of
those involved, [Page 63]
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the Defendant makes no statement that formal judicial-committee
proceedings were conducted in any of these cases.
The Plaintiff does not have to accept the untrue assertion; its interests
prevail.
1.29

“If they were alone that night […] prima facie evidence is enough: guilty.”
The Plaintiff is entitled to injunctive relief against the Defendant.
The statement constitutes a factual claim. It is located directly after the
speaker’s comments on the passage challenged under 1.28. The message
in the statement is that the young female who, according to the speaker,
stayed overnight at the home of an old friend and thus is suspected of
having slept with him, must justify herself before a judicial committee,
whose judgment is solely based on the prima facie evidence against the
female regarding the night spent together. Therefore, the statement
contains the assertion that judicial-committee proceedings are initiated in
every case when the aforementioned situation occurs.
This statement is already untrue according to the Defendant’s submission,
which refers to the 2020 edition of the book “Shepherd the Flock of God”. It
follows that judicial-committee proceedings could only be warranted if “the
accused stayed all night in the same house with a person of the opposite
sex (or with a known homosexual) under improper circumstances”.
It cannot therefore be assumed that the automatism claimed in the
statement is present, especially since “extenuating circumstances” can be
taken into consideration.
The Plaintiff does not have to accept this statement in the required
balancing of interests.

1.30

“This organization is subversive because it considers the State as an
enemy, inspired by the devil, and to fight it until final conflict […]”

1.31

“They endeavor to weaken the loyalty of citizens of the State, with the result
of dissolving the State itself, […]”
The Plaintiff is not entitled to claim injunctive relief against the Defendant
with respect to the challenged statements. [Page 64]
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Both statements constitute expressions of opinion.
In context, they read: “It is legitimate, therefore, to claim that the Jehovah’s
Witnesses have received at this time the favorable opinion of the Council
of State and a first legal recognition. In this so called [sic] constitution we
therefore find a subversive tendency. This organization is subversive
because it considers the State as an enemy, inspired by the devil, and to
fight it until final conflict in which – according to their apocalyptic vision –
every State structure will be finally dissolved. And, according to their
doctrine which they called the ‘Theocratic Strategy’, of which there is no
mention in the Statute and the official acts presented to the authorities
regarding their beliefs, every instrument is good to achieve their purposes.
They endeavor to weaken the loyalty of citizens of the State, with the result
of dissolving the State itself, and the loss of confidence in its ability to work
well, we can easily understand in reality what the consequences are.”
The recipient, in turn, recognizes that the speaker undertakes evaluations
which cannot be proved by means of evidence. The reader does not
thereby accept that the fight against the state that is mentioned must occur
through active engagement, since the abolition of the state can also be
realized though passive conduct.
The necessary connecting factors are present. It is undisputed that the
Plaintiff’s organization advises its members, for example, to be politically
neutral and not to participate in government elections (cf. 1.25).
This appraisal also cannot be made any differently against the backdrop of
the assessment made by the Berlin Higher Administrative Court (judgment
of 24 March 2005 – 5 B 12.01) that it was not evident that the Plaintiff “could
endanger the fundamental principles of the liberal religious or church-state
law of the Basic Law through its conduct”.
In addition, please refer to the comments under 1.1 (“aggressive alienation
from society and the state”).
The balancing of interests results in the Plaintiff’s interests having to yield
to those of the Defendant respectively. [Page 65]
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1.32

“Children of Jehovah’s Witnesses must participate in the preaching work.”
The Plaintiff successfully demands that the Defendant omit the statement.
It constitutes a factual claim with the message that Jehovah’s Witnesses
require children to participate in the public preaching activity. This assertion
is procedurally untrue, which is why the Plaintiff does not have to accept it.
The Defendant already admits in its submission (KE, p. 61) that “children
are not officially and explicitly forced to preach”. Nor can it be inferred from
the quotation from Mr. Lösch, which is not explained in more detail or
presented in full, that the Plaintiff’s organization communicated an
approved or advocated position therein, especially since the Chamber has
no knowledge as to whether Mr. Lösch, as a member of the “central council”
at the time, is permitted to set binding requirements for all German
members. In its written pleading of 23 October 2020, the Defendant further
merely shares its own assessment that it is hard to imagine that children
would not feel that preaching is a “must”.

3.

The risk of repetition, as indicated by the unlawful first perpetration, exists
in the light of the prohibited statements. The Defendant neither submitted
the declaration of discontinuance that carried a penalty, nor is it otherwise
to be assumed that the risk of repetition has been eliminated.

4.

In accordance with the justified entitlements for injunctive relief, the Plaintiff
is entitled to the reimbursement of the costs of the pre-judicial warning
notice in accordance with Annex K39. No objection can be raised against
the asserted value of the dispute in the amount of EUR 5,500 per
statement. Of the 32 claims asserted in the action, 17 are fully justified and
one (1.18) is partially justified, whereby the Chamber assigns a value of
EUR 1,000 to the awarded portion. Therefore, the total value of the dispute
is EUR 89,000. In this context, it is irrelevant whether the warning notice
regarding application 1.21 is possibly partially justified due to the
amendment made to the legal dispute, in which case an increase in the
value of the dispute would not lead to a different classification on the table
of fees. Hence, 1.3 times the general fee and a flat-rate fee (EUR 20) plus
value added tax in the amount of 19%, results in a payment claim that totals
EUR 2,217.45. [Page 66]
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The decision on costs follows Section 92(1) ZPO 11 . The decision is
provisionally enforceable based on Section 709 ZPO. The value of the dispute
is set according to Section 3 and Section 4 ZPO. [Page 2]12
___________________________________________________________________

11
12

Translator’s note: German Code of Civil Procedure (ZPO).
Page 1 not present
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