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Second long jailing for online Islamic talks
A court jailed 28-year-old father of one Dadash Mazhenov for over seven years
for posting Islamic talks online, the second jailing by the same court. The secret
police claimed the talks promoted terrorism, which both men reject. The judge
sought to have Mazhenov's lawyer punished for "correctly defending the
interests of his client".
By Felix Corley
Forum 18 (07.12.2018) - https://bit.ly/2EteFj2 - A court in Kazakhstan's central Akmola
Region has jailed a second Muslim for posting online talks on Islam which the authorities
claim promoted terrorism. On 16 November, after 16 days of hearings over four months,
Burabai District Court jailed the 28-year-old father of one Dadash Mazhenov for seven
years and eight months in a general regime labour camp.
Mazhenov is appealing against his conviction but the appeal "will change nothing", his
mother told Forum 18. "We will try to appeal everywhere," she added. "The case was
fabricated" (see below).
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Mazhenov was jailed for posting online four talks by Muslim teacher Kuanysh Bashpayev
years before the talks were banned as "extremist". The court rejected the independent
assessment of Bashpayev's talks Mazhenov's defence had commissioned (see below).
The prosecutor's office and judge are seeking to have Mazhenov's lawyer punished for
"correctly defending the interests of his client", Mazhenov's wife told Forum 18 (see
below).
In a parallel case to that of Mazhenov initiated by the same National Security Committee
(KNB) secret police investigator, the same judge at the same court jailed another Muslim,
30-year-old Galymzhan Abilkairov, for seven years and seven months on 19 October.
Abilkairov's appeal against his conviction is due to begin at Akmola Regional Court in
Kokshetau on the morning of 19 December (see below).
Bashpayev was jailed in 2017 on "extremism" charges for talks on Islam that others
recorded. He is being held at a prison in the western city of Aktau in Mangistau Region,
where the authorities have held him in solitary confinement since autumn 2017. Prison
officials refused to discuss his conditions with Forum 18 (see below).
On 15 November, a single judge at Kazakhstan's Supreme Court in the capital Astana
rejected Sunni Muslim prisoner of conscience Imam Abdukhalil Abduzhabbarov's request
for the Court to review his 2017 conviction and eight-year jail term. Abduzhabbarov is
being held in Kyzylorda, where he has also been in solitary confinement since late 2017,
though a prison officer denied this to Forum 18 (see below).
Erzhan Sharmukhambetov, a 38-year-old Muslim from the western city of Atyrau, has
not been freed despite claims to Forum 18 from Investigation Prison officials. He has
been allowed no access to his family following his 20 October arrest and those close to
the case say he has been beaten in detention. The KNB secret police opened a criminal
case in an apparent move to pressure him into testifying against Murat Bakrayev, a
Muslim originally from Atyrau whose extradition from Germany the Kazakh authorities
are seeking. A Muslim from the nearby town of Dossor appears to have been arrested on
the same day (see below).
If Mazhenov and Abilkairov lose their Regional Court appeals, and if Sharmukhambetov is
eventually tried and convicted, they are likely to be added to the Finance Ministry
Financial Monitoring Committee List of individuals "connected with the financing of
terrorism or extremism". This means that any bank accounts they may have will be
blocked with no further legal process. Their families will be allowed to withdraw only
small amounts for daily living if they do not have other sources of income. Bashpayev
and Abduzhabbarov are among many prisoners of conscience on the list.
Many Muslim prisoners of conscience jailed for exercising their freedom of religion or
belief have stated that they are banned from reading the Koran and other religious
books, and prevented from saying the namaz (obligatory Muslim daily prayers). This and
the forcible shaving off of beards appears to be a standard punishment imposed on such
prisoners.
Mazhenov: Long jail term for posting Islamic talks online
Shchuchinsk resident Dadash Temergaliyevich Mazhenov (born 28 September 1990) has
been jailed for seven years and eight months in a general regime labour camp. After 16
days of hearings over four months, Judge Zhanna Salykbayeva of Burabai District Court
convicted him on 16 November under Criminal Code Article 256, Part 2, according to the
verdict seen by Forum 18. Mazhenov rejected the accusations.

Human Rights Without Frontiers FoRB Newsletter | Kazakhstan

Article 256, Part 2 punishes "Propaganda of terrorism or public calls to commit terrorism"
- which includes the production, storage for distribution or distribution of [unspecified in
the Article] specified materials - committed by an individual using a state or non-state
official position, or with the use of the mass media or other communication networks, or
with foreign support, or in a group". The punishment is seven to 12 years' imprisonment
with confiscation of property.
The Judge also ordered Mazhenov to pay a fee of 60,790.14 Tenge to the Justice
Ministry's Centre for Judicial "Expert" Analysis for an analysis in the case.
In a case initiated by the KNB secret police, Mazhenov was accused of posting online four
talks on Islam by Kuanysh Bashpayev. In a 17 April assessment commissioned by the
KNB, seen by Forum 18, two "experts" Sholpan Azhibayeva and Ziyadyam Abdulzhanova
concluded that the recordings do not incite religious or other hatred and discord or the
violent overthrow of the government.
The third "expert", Aigerim Seifullina, however, claimed that the recordings constituted
"propaganda of terrorism" by "spreading concepts justifying the use of violent acts on a
religious basis". She added that the recordings contained no public calls to commit
terrorism or to form organisations to conduct terrorism.
Mazhenov rejected this assessment. However, the Judge refused to accept an
independent assessment the defence had commissioned.
"I never and to no one conducted propaganda of anything connected to religion,"
Mazhenov told Saniya Toiken of Radio Free Europe's Kazakh Service during a break in
trial proceedings on 22 October. "I am interested in nothing except my family. Of course
when my son, who is not yet one, grows up I will tell him he is a Muslim and should pray
the namaz. I'm an adherent of ordinary Salafism. We never spoke up against our ruler
[President Nursultan Nazarbayev] and we do not call on anyone to do this."
Mazhenov is appealing against his conviction to Akmola Regional Court, but the appeal
"will change nothing", his mother Irina Mazhenova told Forum 18 on 4 December. "We
will try to appeal everywhere," she added. "The case was fabricated."
Mazhenov is still being held in the Investigation Prison in Kokshetau. During the trial he
was taken to the detention centre in Shchuchinsk, but then returned to Kokshetau after
the hearings.
"Dadash is not banned from praying," Irina Mazhenova told Forum 18. "But he is only
allowed a Koran if the [state-approved] imam has stamped it. He doesn't have one,
though the library has a copy." She said that the head of the Investigation Prison has to
approve any religious book before a prisoner is allowed to receive it.
Mazhenov: Prosecutor's Office, Judge complain about lawyer
On 16 November, at the request of Burabai District Prosecutor's Office, Judge
Salykbayeva adopted an individual decision against Bauyrzhan Azanov, Mazhenov's
lawyer in the earlier part of the case, demanding that Pavlodar Region's College of
Advocates punish him. She claimed he had been artificially dragging out the trial.
"They are persecuting the lawyer Bauyrzhan Azanov for his professional activity as a
lawyer, for correctly defending the interests of his client," Mazhenov's wife Yurana told
Forum 18 on 6 December. "Unfortunately his professional opponents did not like this."
She described Azanov as a "decent man who is carrying out his work excellently".
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Abilkairov: Appeal against long jail term imminent
The appeal by another Shchuchinsk Muslim Galymzhan Ramazanovich Abilkairov (born
29 January 1988) reached Akmola Regional Court in Kokshetau on 30 November. He was
jailed in a parallel case to that of Mazhenov initiated by the same KNB secret police
investigator. The Court is due to begin hearing Abilkairov's appeal on the morning of 19
December, according to court records.
Abilkairov is appealing against his conviction for posting on social media four talks by
Bashpayev about Islam. Burabai District Court in Shchuchinsk jailed him for seven years
and seven months on 19 October under Criminal Code Article 256, Part 2 ("Propaganda
of terrorism or public calls to commit terrorism").
The Judge also ordered Abilkairov to pay a fee of 61,137.58 Tenge to the Justice
Ministry's Centre for Judicial "Expert" Analysis for an analysis in the case.
Bashpayev: More than a year in solitary confinement
Sunni Muslim prisoner of conscience Kuanysh Ablayevich Bashpayev (born 3 February
1987) has been in solitary confinement since autumn 2017, his lawyer Bauyrzhan Azanov
told Forum 18 on 4 December. He had tried to visit his client on 30 November at his
prison in Aktau in the western Mangistau Region, but had been denied access. "I don't
know why he's in solitary confinement," Azanov added.
An official of the special department at the prison in Aktau – who would not give his
name – refused to discuss Bashpayev's conditions or whether he is able to pray and have
religious literature of his choice. "Prisoners are in solitary confinement if the court
decreed it," the official told Forum1 8 from Aktau on 7 December. "They're sentenced,
they're brought here, that's it." He then put the phone down.
In 2011, the then-United Nations (UN) Special Rapporteur on Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment Juan Mendez condemned the use of
solitary confinement, including in Kazakhstan, stating it could amount to torture.
Bashpayev was arrested in October 2016 and sentenced by a Pavlodar court in April
2017. He was jailed for four and a half years under the old Criminal Code Article 164,
Part 1 ("inciting religious hatred") for speaking about Islam.
Bashpayev's prison address:
Mangistauskaya Oblast
g. Aktau
25 mikroraion
Zdanie No. 49
Uchr. GM-172/10
Bashpayevu Kuanyshu Ablayevichu
Kazakhstan
Abduzhabbarov: Supreme Court refuses to hear last-ditch appeal
Sunni Muslim prisoner of conscience Imam Abdukhalil Abdukhamidovich Abduzhabbarov
(born 6 April 1975) has failed in his last-ditch appeal against his conviction and jailing.
On 15 November, Judge Daulen Nuralin at the Supreme Court in Astana rejected his
request for the Court to review his 2017 conviction and eight-year jail term, according to
the decision seen by Forum 18.
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Imam Abdukhalil Abduzhabbarov had lodged his appeal in October 2018.
"The Judge – sitting alone – ruled that there was no basis to reconsider the decision of
the lower courts," the Supreme Court press service told Forum 18 on 6 December. "The
decision was communicated to Abduzhabbarov's lawyer, Tleubai Satbekov."
Kazakhstan gained Imam Abduzhabbarov's extradition from Saudi Arabia and he was
arrested as he landed back in the country in 2017. He was jailed for eight years in
August 2017 for sermons he gave before he left Kazakhstan in 2006.
Since late 2017 Imam Abduzhabbarov has been in solitary confinement in a prison in
Kyzylorda, where he is allowed just two meetings with relatives each year. He last saw
his wife in April 2018 and is not due to see her again until 2019. The prison
administration refused to allow him to have a copy of the Koran in Arabic.
"They only allow Abdukhalil out for a short walk a couple of times a week, just for a few
minutes," relatives told Forum 18 on 6 December.
However, a prison official – who would not give his name – denied that Imam
Abduzhabbarov is in solitary confinement. "Who told you that?" he asked Forum 18 on 7
December. "With other prisoners he is allowed exercise each day for an hour and a half."
The official refused to explain why officials refused to allow him to have a Koran in
Arabic.
Imam Abduzhabbarov's prison address:
Kyzylordinskaya Oblast
120001 g. Kyzylorda
ul. Tole bi 112
Uchr. ZK-169/1
Abduzhabbarovu Abdukhalilu Abdukhamidovichu
Kazakhstan
Sharmukhambetov: Torture as criminal investigation continues?
Erzhan Sharmukhambetov (born 26 November 1980), a Muslim from the western city of
Atyrau, has been held at Atyrau's Investigation Prison UG-157/1.
An official at the prison's special department – who did not give her name – claimed to
Forum 18 on 7 December that he had been freed the previous day. She said a court had
ordered Sharmukhambetov's transfer to "conditional detention".
However, an official at Atyrau Region Specialised Inter-District Criminal Court – who did
not give her name – denied that the court had held any hearing in the previous days
about Sharmukhambetov's terms of detention as the criminal case against him proceeds.
Those who know Sharmukhambetov insisted to Forum 18 that he has not been freed. "He
is being beaten in detention," they told Forum 18.
Sharmukhambetov has been allowed no access to his family since his 20 October arrest.
"They were not even told where he was being held," those close to the case told Forum
18. "They feared he might be being tortured to extract the testimony the officials want."
Following his arrest, Atyrau Region Specialised Inter-District Criminal Court ordered that
Sharmukhambetov be held in pre-trial detention for two months, which is due to expire
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on 20 December. KNB secret police Investigator Nurzhan Bisengaliyev will have to go
back to court to have the detention extended if he wishes to continue to hold him.
Those close to the case say the KNB secret police are investigating Sharmukhambetov on
terrorism-related charges, possible Criminal Code Article 256 ("Propaganda of terrorism
or public calls to commit terrorism").
Investigator Bisengaliyev on 24 October refused to give Forum 18 any information about
the case – including what Article of the Criminal Code Sharmukhambetov is being
investigated under or where he is being held. Bisengaliyev's telephone went unanswered
each time Forum 18 called on 6 and 7 December.
The KNB secret police opened a criminal case against Sharmukhambetov in an apparent
move to pressure him into testifying against Murat Bakrayev, a Muslim originally from
Atyrau whose extradition from Germany the Kazakh authorities are seeking.
A Muslim from the nearby town of Dossor – identified only as Ermek - appears to have
been arrested on the same day as Sharmukhambetov, also for alleged connections with
Bakrayev. Forum 18 has been unable to find out if Ermek is still in detention, if so why
and what charges he might be facing.

Ever harsher jailings for religious talks
In April 2017 Kazakhstan jailed Kuanysh Bashpayev for later banned Islamic
talks. Now Galymzhan Abilkairov, one of two who posted some of the talks
online before the ban, has been jailed for seven years, seven months. Dadash
Mazhenov's verdict is due on 5 November.
By Felix Corley
Forum 18 (30.10.2018) - https://bit.ly/2D3JQAR - First the Kazakh authorities jailed
Muslim teacher Kuanysh Bashpayev in 2017 on "extremism" charges for talks on Islam
that others recorded. Then they banned his recorded talks as "extremist". Next the KNB
secret police arrested in April 2018 two young men on "terrorism" charges for each
posting four of his talks on social media several years before the ban. Now the first of the
two, 30-year-old Galymzhan Abilkairov, has been jailed for seven years and seven
months. The second, 28-year-old Dadash Mazhenov, is expecting a verdict on 5
November. Both reject accusations that reposting the sermons on Islam constituted
terrorism.
Both Abilkairov and Mazhenov – who live in the central Akmola Region - are married and
each has a young son.
Yevgeni Zhovtis of the Kazakhstan International Bureau for Human Rights and Rule of
Law insists that there is no evidence that either Abilkairov or Mazhenov practised any
terrorism or extremism. He argues that the cases are a "clear misuse" of anti-extremism
and anti-terrorism laws (see below).
"The authorities are using either Article 174 of the Criminal Code ("Incitement of religious
discord") or Article 256 ("Propaganda of terrorism") to prosecute so-called Islamists who
in practice have not committed any acts of terrorism or extremism," Zhovtis told Forum
18 on 30 October. He complained that the authorities use a "very vague" definition of
"extremism" and make no mention of "violent extremism".
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The United Nations Human Rights Committee in its July 2016 Concluding Observations on
Kazakhstan (CCPR/C/KAZ/CO/2) expressed concern about "the broad formulation of the
concepts of 'extremism', 'inciting social or class hatred' and 'religious hatred or enmity'
under the State party's criminal legislation and the use of such legislation on extremism
to unduly restrict freedoms of religion, expression, assembly and association" (see Forum
18's
Kazakhstan
religious
freedom
survey
http://www.forum18.org/archive.php?article_id=2409).
Meanwhile, in the western Atyrau Region, the KNB secret police have arrested two
Muslims who many years ago knew Murat Bakrayev. The KNB opened a criminal case
against Bakrayev and is seeking his extradition from Germany to punish him for his
recorded sermons. Bakrayev's relatives and friends say the KNB is seeking to pressure
the two men arrested in Atyrau to testify against him to help the extradition case.
Criminal cases have been launched in Atyrau against both men but the KNB Investigator
refused to discuss the cases (see below).
Sunni Muslim prisoner of conscience Imam Abdukhalil Abduzhabbarov has lodged a final
appeal against his August 2017 conviction to the Supreme Court in the capital Astana.
The court accepted the appeal on 23 October 2018. Imam Abduzhabbarov has been in
solitary confinement since his transfer to a labour camp in Kyzylorda in late 2017 (see
below).
Shchuchinsk: Investigated for posting Bashpayev's Islam talks online
On 20 January, in a case initiated by Akmola Region KNB secret police, officials began an
investigation into the social media accounts of Shchuchinsk resident Galymzhan
Ramazanovich Abilkairov (born 29 January 1988). The investigation was launched "on
the lines of countering extremism and terrorism". It found that in 2015 he had posted on
his VKontakte account talks on Islam by Sunni Muslim Kuanysh Bashpayev, who was
then living in Saudi Arabia.
At about the same time, in a case also initiated by Akmola Region KNB secret police,
officials began an investigation into the social media accounts of another Shchuchinsk
resident Dadash Temergaliyevich Mazhenov (born 28 September 1990). He too was
investigated for posting Bashpayev's talks on Islam on his VKontakte account.
In April 2017, a court in the north-eastern city of Pavlodar sentenced Bashpayev to four
and a half years' imprisonment to punish him for talks he gave on his faith between 2008
and 2011. He had been arrested in October 2016 on his return to Kazakhstan from Saudi
Arabia
(see
F18News
11
April
2017
http://www.forum18.org/archive.php?article_id=2272).
On 12 September 2017, Pavlodar City Court declared nine of Bashpayev's recorded talks
"extremist" and banned them, according to the decision seen by Forum 18. They remain
on the General Prosecutor's list of banned "extremist" literature. They are not on its list
of banned "terrorist" literature.
The banning order was based on a 15 April 2017 six-page "expert analysis" of
Bashpayev's sermons – ordered by the KNB secret police four days earlier – prepared by
Dinara Musina and Gulnara Mukhatayeva of Almaty's Centre for Judicial "Expert"
Analysis. The analysis, seen by Forum 18, claimed to find "extremism".
Shchuchinsk: Arrests, indictments
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On 12 March 2018, investigators completed their report into Abilkairov's alleged
"crimes". That same day, KNB Investigator Lieutenant A. Balgozha commissioned two
"expert analyses" in both Abilkairov and Mazhenov's cases from the Justice Ministry's
Centre for Judicial "Expert" Analysis in Astana.
Three
"experts"
–
Sholpan
Azhibayeva,
Ziyadyam
Abdulzhanova
("psychological/philological experts") and Aigerim Seifullina (a political scientist) –
completed the 15-page "expert analyses", for Abilkairov on 14 April and for Mazhenov on
17 April.
In the assessment for Mazhenov, seen by Forum 18, Azhibayeva and Abdulzhanova
conclude that the recordings do not incite religious or other hatred and discord or the
violent overthrow of the government.
Seifullina, however, claimed that the recordings constituted "propaganda of terrorism" by
"spreading concepts justifying the use of violent acts on a religious basis". She added
that the recordings contained no public calls to commit terrorism or to form organisations
to conduct terrorism.
On the morning of 23 April, at the instigation of KNB Senior Investigator Lieutenant
Colonel Talgat Shaimerdenov, both Abilkairov and Mazhenov were arrested in
Shchuchinsk, according to arrest notifications seen by Forum 18. They were transferred
to Burabai District Police's detention centre.
Late on 25 April, Burabai District Court in Shchuchinsk ordered that both Abilkairov and
Mazhenov be held in pre-trial detention, according to court records. The two were held at
the local detention centre for four days before being transferred to the Investigation
Prison in the regional capital Kokshetau. They have both been held there since late April.
The 25 June indictment against Mazhenov – prepared by KNB Investigator Balgozha and
seen by Forum 18 - claimed that he had violated Criminal Code Article 256, Part 2.
Mazhenov had set up his VKontakte page on 18 May 2015 and had posted four talks by
Bashpayev. He deleted the page in August 2017, before Bashpayev's talks had been
banned as "extremist".
The 14 July indictment against Abilkairov – prepared by KNB Senior Investigator
Shaimerdenov and seen by Forum 18 - claimed that between September 2013 and April
2018, he had violated Criminal Code Article 256, Part 2. It noted that four lectures on
Islam by Kuanish Bashpayev which he had reposted had been declared "extremist" and
banned by Pavlodar City Court on 12 September 2017.
Article 256, Part 2 punishes: "Propaganda of terrorism or public calls to commit
terrorism" - which includes the production, storage for distribution or distribution of
[unspecified in the Article] specified materials - committed by an individual using a state
or non-state official position, or with the use of the mass media or other communication
networks, or with foreign support, or in a group". The punishment is seven to 12 years'
imprisonment with confiscation of property.
Forum 18 tried to reach KNB Investigator Shaimerdenov in the regional capital
Kokshetau to find out why he brought cases against Abilkairov and Mazhenov for posting
online talks about Islam which were not banned at the time and which do not call for
others' human rights to be violated. However, Shaimerdenov's phone went unanswered
each time Forum 18 called on 30 October.
Abilkairov: Trial, long jail term
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Prosecutors handed Abilkairov's case to Burabai District Court in Shchuchinsk on 30 July,
where it was assigned to Judge Zhanna Salykbayeva. The trial began on 17 August.
At a September hearing, one of more than ten hearings in Abilkairov's case, the four
witnesses renounced the testimony they had given during the investigation, saying it had
been given under duress, Radio Free Europe's Kazakh Service noted on 12 September.
At the request of Abilkairov's defence, the court summoned one of the "experts",
Seifullina, who had produced the 17 April "expert analysis" finding that materials from his
social media constituted "propaganda of terrorism".
"Answering the questions from the lawyer and defenders in court, the young expert was
unable to give any coherent answers," the Kazakhstan International Bureau for Human
Rights and Rule of Law – which sent an observer to monitor the trial – noted on 25
October. It added that she was also unable to explain "what are the basic criteria and
approaches under which extremism is determined and what informational materials were
used".
The defence therefore concluded that she was an "inappropriate" person to have
conducted the "expert analysis" and "moreover does not even have a licence as an
expert", the Bureau noted.
In his final address to the court, Abilkairov rejected the accusations against him and
noted that, with a young son, he is the only breadwinner in the family. Olzhas
Kurmashev of Burabai District Prosecutor's Office called for Abilkairov to be jailed for
eight years.
At the final hearing on 19 October, Judge Salykbayeva convicted Abilkairov and handed
down a seven year and seven month jail term in a medium-level labour camp, according
to the decision seen by Forum 18. She did not order the confiscation of his property. She
ordered him to pay a fee of 61,137.58 Tenge to the Justice Ministry's Centre for Judicial
"Expert" Analysis for the 17 April analysis in the case.
Kurmashev of Burabai District Prosecutor's Office refused to answer Forum 18's questions
as to how Abilkairov had promoted "terrorism" by posting online talks on Islam that at
the time had not been banned and, when they were banned, were deemed "extremist"
not "terrorist". He also refused to say whether anyone had suffered from Kurmashev's
actions. "I'm not authorised to answer any questions," Kurmashev kept repeating before
putting the phone down.
"Abilkairov rejected all the accusations against him – he simply put up the recordings of
Bashpayev's talks but didn't distribute them," his lawyer Bakhyt Suleimenova told Forum
18 on 29 October. "He didn't know they were ever deemed 'extremist', and this
happened two years after he put them online."
Abilkairov is preparing his appeal against his conviction, Suleimenova added. Any appeal
would be heard at Akmola Regional Court in Kokshetau.
Mazhenov: Trial
Prosecutors handed the case against Mazhenov to Burabai District Court in Shchuchinsk
on 11 July, where it was (as with Abilkairov) assigned to Judge Zhanna Salykbayeva. The
trial began on 15 August. About a dozen hearings have already taken place.
"I never and to no one conducted propaganda of anything connected to religion,"
Mazhenov told Saniya Toiken of Radio Free Europe's Kazakh Service during a break in
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trial proceedings on 22 October. "I am interested in nothing except my family. Of course
when my son, who is not yet one, grows up I will tell him he is a Muslim and should pray
the namaz. I'm an adherent of ordinary Salafism. We never spoke up against our ruler
[President Nursultan Nazarbayev] and we do not call on anyone to do this."
At the 22 October hearing, Mazhenov's defender, his mother Irina Mazhenova, asked for
the new Prosecutor Magzhan Sarimov to be removed from the case as she believes he is
not well informed about it. However, Judge Salykbayeva rejected this.
During the trial, Judge Salykbayeva also rejected defence motions to have a new, more
qualified expert to review the content of Bashpayev's talks. "We prepared our own
independent expert analysis also, but the court wouldn't accept this either," Mazhenova
told Forum 18 from Shchuchinsk on 30 October.
Mazhenov's trial is due to resume on 5 November, according to court records. A verdict
could be issued that day, Mazhenova told Forum 18.
Yevgeni Zhovtis of the Kazakhstan International Bureau for Human Rights and Rule of
Law insists the trials of Abilkairov and Mazhenov were not "free and fair". He questions
the way prosecutors have brought the cases. "There is no evidence that either Abilkairov
or Mazhenov practised any terrorism or extremism," he told Forum 18 on 30 October.
Atyrau: Two arrests
On 20 October, the KNB secret police arrested two Muslims in the western Atyrau Region.
They arrested Erzhan Sharmukhambetov (born 26 November 1980) in Atyrau. Arrested
with him was his wife, but she was freed the following day. Atyrau Region Specialised
Inter-District Criminal Court ordered that Sharmuzhambetov be held in pre-trial
detention, court officials told Forum 18 on 24 October.
Also arrested on 20 October was Ermek (last name unknown). He is from the town of
Dossor, 90 kms (55 miles) north-east of Atyrau. Forum 18 has been unable to find out if
a court has ordered that he too be held in pre-trial detention.
Sharmukhambetov and Ermek are childhood friends of Sunni Muslim Murat Bakrayev. He
was arrested in Germany on 15 September at the request of the Kazakh authorities, who
had issued an Interpol Red Notice against him and are seeking his extradition.
The Kazakh authorities accuse Bakrayev – who has not visited Kazakhstan since he and
his family left in 2005 - of inciting religious hatred, propaganda of terrorism or
extremism, and organisation of a banned organisation. He rejects all the accusations (see
F18News 17 October 2018 http://www.forum18.org/archive.php?article_id=2423).
Bakrayev's relatives and friends say the KNB secret police arrested Sharmukhambetov
and Ermek to pressure them to testify that he instructed them to carry out certain tasks.
The criminal cases against Sharmukhambetov and Ermek are being investigated by KNB
Investigator Nurzhan Bisengaliyev. However, he refused absolutely to give any
information about the cases. "I cannot give information because of the secrecy of the
investigation," he told Forum 18 from Atyrau on 24 October.
A German court is due to hear the extradition case against Bakrayev on 6 November,
relatives told Forum 18.
Abduzhabbarov: Supreme Court appeal lodged
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Sunni Muslim prisoner of conscience Imam Abdukhalil Abduzhabbarov has lodged a final
appeal against his conviction to the Supreme Court in the capital Astana. The court
accepted the appeal on 23 October and assigned it to a judge two days later, according
to court records.
Kazakhstan gained Imam Abduzhabbarov's extradition from Saudi Arabia and he was
arrested as he landed back in the country in 2017. He was jailed for eight years in
August 2017 for sermons he gave before he left Kazakhstan in 2006 (see F18News 29
August 2017 http://www.forum18.org/archive.php?article_id=2311).
Since late 2017 Imam Abduzhabbarov has been in solitary confinement in a prison in
Kyzylorda, where he is allowed just two meetings with relatives each year. He last saw
his wife in April 2018 and is not due to see her again until 2019. The prison
administration refused to allow him to have a copy of the Koran in Arabic (see F18News
17 October 2018 http://www.forum18.org/archive.php?article_id=2423).

Ten years jail if Germany extradites Muslim?
Murat Bakrayev has not been in his native Kazakhstan since 2005, but
Kazakhstan now wants his extradition from Germany on terrorism-related
accusations. Family and friends say he is being detained and his extradition
sought for refusing to join Kazakh state-controlled mosques and teaching
Islam.
By Felix Corley
Forum 18 (17.10.2018) - https://bit.ly/2yZDhLY - Thirteen years after his 2005
departure from Kazakhstan, the Kazakh authorities are seeking the extradition from
Germany of Atyrau-born Sunni Muslim Murat Bakrayev. Officials have told his family he
faces a minimum 10-year imprisonment. His family and friends say he is being punished
for his refusal to belong to state-controlled Muslim institutions while he was still living in
Kazakhstan and his recorded religious talks since he left.
Prosecutors and Police in Kazakhstan's Atyrau Region have refused to discuss Bakrayev's
case with Forum 18. The Regional Police told Forum 18 they have no recorded criminal
case against him, but would not say who had initiated the case. The National Security
Committee (KNB) refused to give Radio Free Europe's Kazakh Service any information on
the case (see below).
The German authorities detained the 37-year-old Bakrayev on 15 September 2018 as he
entered Germany from the Czech Republic, where he has lived since 2005 and where he
gained refugee status the following year. They were acting on an Interpol Red Notice at
the request of the Kazakh authorities (see below).
Human rights defenders have criticised governments' misuse of Interpol Red Notices to
target individuals – including human rights defenders - on political grounds (see below).
The Kazakh authorities accuse Bakrayev of inciting religious hatred, propaganda of
terrorism or extremism, and organisation of a banned organisation. He rejects all the
accusations, according to the 21 September German court decision upholding his
temporary pre-extradition detention. The decision gives the Bamberg public prosecutor's
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office until 2 November 2018 to get more detailed information about the case against
Bakrayev from the Kazakh authorities (see below).
Part of the Kazakh authorities' case relies on a social media account they claim Bakrayev
set up. He denies setting up or using the account. The Kazakh authorities have previously
used fake accounts in apparent attempts to entrap people they are targeting (see below).
Among those the Kazakh authorities have had extradited after long absences abroad is
Sunni Muslim prisoner of conscience Imam Abdukhalil Abduzhabbarov. Kazakhstan
gained his extradition from Saudi Arabia and he was arrested as he landed back in the
country in 2017. He was jailed for eight years for sermons he gave before he left
Kazakhstan in 2006. He remains in solitary confinement in a prison in Kyzylorda, where
he is allowed just two meetings with relatives each year. He last saw his wife in April
2018 and is not due to see her again until 2019 (see below).
Abduzhabbarov was among five Sunni Muslims jailed in 2017 after having lived or
studied
in
Saudi
Arabia
(see
F18News
29
August
2017
http://www.forum18.org/archive.php?article_id=2311).
Even more restrictions on the freedom of religion and belief of everyone, including
specifically of Muslims, are being passed by Kazakhstan's government through its
parliament
(see
F18News
28
September
2018
http://www.forum18.org/archive.php?article_id=2419).
Bakrayev: Did not join state-controlled mosques, harassed in Atyrau
Murat Umbetovich Bakrayev (born 28 September 1981) became a Muslim at age 16 in
his home town of Atyrau in western Kazakhstan. He adopted the Muslim name
Abdulkhak. He would not attend mosques controlled by the state-controlled Muslim
Board. Kazakhstan imposes total state control of all public expressions of Islam (see
Forum
18's
Kazakhstan
religious
freedom
survey
http://www.forum18.org/archive.php?article_id=2409).
"Murat studied his faith on his own from books he bought locally," his wife Aktilek
Mardanova told Forum 18 from the Czech Republic on 15 October 2018. "He met with his
friends to pray."
However, Bakrayev soon faced pressure from the authorities. "The KNB secret police
visited him at home and regularly took his fingerprints," his wife recalled. "Although he
was never fined, they threatened to arrest and punish him." In 2004 they threatened to
plant drugs on him and use that as an excuse to jail him "just as they have done with
many others", Mardanova added.
A Muslim elsewhere in Kazakhstan says that gathering for religious study and prayer in
homes still attracts punishment. "It depends on any 'expert analysis'," the Muslim told
Forum 18 on 17 October 2018. "They could just hand down a fine, or bring a criminal
prosecution." For example, on 7 July 2018 police raided the home of husband and wife
Aidar Kharsanov and Zarina Manu, and they were subsequently fined for teaching Koran
to
school-age
girls
(see
F18News
22
August
2018
http://www.forum18.org/archive.php?article_id=2407).
A 28 February 2004 article in local newspaper "Atyrau Sakshysy" claimed that Bakrayev
was among seven Muslims it described as "Wahhabis" detained by the police Directorate
for the Struggle with Organised Crime in Atyrau. The home owner and another local
Muslim had just returned from the haj pilgrimage to Mecca, which they had undertaken
"without having agreed it with the Regional KNB [secret police] and the Muslim Board".
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Bakrayev decided to leave Kazakhstan with his family. He travelled first to Russia and
then arrived in the Czech Republic in December 2005, where he claimed asylum. The
Czech authorities granted him refugee status the following year on grounds of religious
persecution. "The Kazakh authorities had lodged no criminal case against him when he
left, and he left the country officially, travelling first to Moscow," Mardanova told Forum
18.
Bakrayev: Lectures on Islam
While working in the Czech Republic, Bakrayev continued to study his Islamic faith and
improve his knowledge of Arabic. As well as translating Islamic books from Arabic to
Russian he also recorded talks about his faith which he sent to friends who had requested
them, his wife told Forum 18.
Bakrayev's more than 100 talks covered subjects such as how to fast correctly, how to
wash, and marriage. "In no lecture did he call for extremism or violence," a Kazakh
friend who is also a refugee told Forum 18 from the Czech Republic on 13 October. "On
the contrary, he called on young people to show Islam's good side and to be an
example."
Bakrayev also called on Muslims to respect others who are Christians or non-believers.
"He taught that human rights must be protected in Islam, regardless of people's religious
beliefs," his friend added.
Bakrayev: Kazakh threats
Following the family's departure from Kazakhstan in 2005, the KNB secret police and
other officials stepped up their harassment of both Bakrayev's and his wife's relatives.
"Many were summoned for interrogations lasting up to 4 hours," Mardanova told Forum
18. "Officials told them that they would get Murat back to Kazakhstan." KNB officers told
relatives Bakrayev would receive a minimum 10-year jail term.
Mardanova said other Kazakh Muslim exiles forced to return home were arrested and
jailed. Many were pressured to give testimony against her husband.
In summer 2015, Mardanova and her mother-in-law (Bakrayev's mother) visited the
Kazakh Embassy in Prague. By now a Czech citizen, as are their three children,
Mardanova was seeking to renounce her Kazakh citizenship. "Embassy officials openly
threatened me, and said they wanted Murat to come in," Mardanova told Forum 18. "It
was only when I told them that I am a Czech citizen that they let us leave."
Bakrayev: Kazakh criminal case
By January 2017 the authorities in Atyau had launched a criminal case against Bakrayev.
Regional Prosecutor's Office official Marat Khabibullin brought a suit to Atyrau City Court
No. 2 to have Bakrayev arrested and held in pre-trial detention. On 9 January 2017
Judge Gaukhar Ibrasheva upheld the suit, the Court chancellery told Forum 18 on 16
October 2018.
Khabibullin accused Bakrayev of violating Article 164, Part 1 and Article 233-1, Part 2 of
the Criminal Code in force until the end of 2014. He also accused Bakrayev of violating
Article 405, Part 1 of the current Criminal Code, which came into force on 1 January
2015.
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Article 164, Part 1 of the old Criminal Code punished: "Deliberate actions aimed at the
incitement of social, national, clan, racial, or religious enmity or antagonism, or at
offence to the national honour and dignity, or religious feelings of citizens, as well as
propaganda of exclusiveness, superiority, or inferiority of citizens based on their attitude
towards religion, or their genetic or racial belonging, if these acts are committed publicly
or with the use of the mass information media". No definitions were offered for the
concepts criminalised by Article 164, which had a maximum punishment of five years
imprisonment, and which was also used against atheist writer Aleksandr Kharlamov (see
F18News 26 July 2013 http://www.forum18.org/archive.php?article_id=1860).
Article 233-1, Part 2 of the old Criminal Code punished "Propaganda of terrorism or
extremism, or public calls to commit an act of terrorism or extremism, as well as the
distribution of material of the content indicated" when conducted by the leader of an
organisation, with the use of the media or by a group. Punishments were imprisonment
of between five and 10 years and this Article was used against retired Presbyterian
pastor
Bakhytzhan
Kashkumbayev
(see
F18News
22
January
2014
http://www.forum18.org/archive.php?article_id=1918).
Article 405, Part 1 of the current Criminal Code punishes "Organising the activity of a
social or religious association or other organisation after a court decision banning their
activity or their liquidation in connection with extremism or terrorism they have carried
out" with a fine or up to six years' imprisonment. Many Muslims accused of membership
of the banned Muslim missionary movement Tabligh Jamaat have been jailed or
otherwise convicted under this Article (see Forum 18's Kazakhstan religious freedom
survey http://www.forum18.org/archive.php?article_id=2409).
Bakrayev: Wanted
As the authorities could not arrest Bakrayev in January 2017, they added him to the list
of wanted individuals on the General Prosecutor's Office website. The announcement,
which is still accessible on the site, claimed Bakrayev "hid from the decision of the court".
It makes no mention that he has not visited Kazakhstan since 2005.
Forum 18 was unable to reach Khabibullin at Atyrau Regional Prosecutor's Office on 16
and 17 October. Officials said he was out of the office in court hearings. One official
confirmed that Khabibullin is still working on Bakrayev's case and that he is the only
prosecutor involved.
Officials at Atyrau City Police, which was listed on the wanted announcement as being
responsible for hunting Bakrayev down, refused to discuss the case. "I don't know
anything about it," Deputy Head Mukhtar Begtugunov, who is responsible for
investigations, told Forum 18 from Atyrau on 10 October. Other City Police officers said
only the Regional Police Press Office could discuss any case.
Atyrau Regional Police Press Office told Forum 18 they have no recorded criminal case
against Bakrayev, but would not say who had initiated the case.
Bakrayev: September 2018 detention
Bakrayev had travelled across Europe since he received refugee status in the Czech
Republic with no problem, his wife told Forum 18. However, on 15 September 2018, as
he left the Czech Republic, border guards said there was a problem with his documents
but let him through.
When Bakrayev reached the German side near the Bavarian town of Seld, the German
authorities detained him on an Interpol Red Notice issued at the request of the Kazakh
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authorities, his wife told Forum 18. They handcuffed him and transferred him to the
holding centre in the nearby town of Hof.
Human rights defenders have criticised governments' misuse of Interpol Red Notices to
target individuals – including human rights defenders - on political grounds
(http://www.fairtrials.org/news/blunted-still-dangerous-more-reforms-needed-stopabuse-interpol).
At a 21 September court hearing in Bamberg, of which Forum 18 has seen the decision,
the German public prosecutor presented the case as outlined by the Kazakh authorities.
They claimed that Bakrayev should be extradited for having organised a "terrorist
organisation". They claimed that he travelled to the Czech city of Brno in 2006 as a
member of At takfir al-hijra, a Muslim organisation banned by an Astana court in August
2014.
The Kazakh authorities claimed that in 2008 Bakrayev founded an organisation called
Abulkhaki's Jamaat ("jamaat" is the Arabic word for assembly) "to spread his campaign
against unbelievers" and try to recruit new adherents. They claimed he created a group
"Kalimat Tauhid" on the Russian social network VKontakte where his talks – which
"according to expert opinion" incited terrorism and religious discord - were posted.
The Bamberg court decision notes Bakrayev's absolute denial of any wrongdoing and
opposition to any extradition to Kazakhstan. "He would be arrested or even killed," the
decision cites him as maintaining. "He taught Islam in Kazakhstan but had nothing to do
with terrorism. He himself equally hates terrorists."
The court gave Bamberg public prosecutor's office until 2 November to get more detailed
information from the Kazakh authorities about the specific allegations against Bakrayev.
This includes "when and in what audio lectures and with what concrete content were they
posted".
The VKontakte page "Kalimat Tauhid" has posts from June 2014 to April 2015, all relating
to Islam. Some of the posts are talks by Abdulkhak.
Bakrayev: Fake social media account opened by police?
Bakrayev's wife Mardanova insisted to Forum 18 that her husband had never set up any
page on VKontakte and did not know how to. "It seems the police opened it themselves."
The Kazakh authorities have used fake accounts in apparent attempts to entrap people
they are targeting. Radio Free Europe's correspondent in Aktau, Saniya Toiken, found
someone online using her name to call for Aktau residents to gather and protest, she told
Eurasianet.org for a 29 August article. Police then came to her flat and knocked on the
door for several hours, but she did not answer. She filed a complaint with police about
the fake account.
Following Bakrayev's detention, the KNB secret police refused to give Radio Free Europe's
Kazakh Service any information on the case, it noted on 13 October.
Abduzhabbarov: Still in solitary confinement
One year after his transfer to a harsher prison, Sunni Muslim prisoner of conscience
Imam Abdukhalil Abduzhabbarov remains in solitary confinement, his relatives told
Forum 18 on 16 October.
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Imam Abduzhabbarov has been held in solitary confinement and had his meetings with
relatives restricted since his transfer in October 2017 to a mixed regime prison in the
southern city of Kyzylorda with harsher conditions. A court sentenced him to serve his
eight-year term in a general regime labour camp and officials did not explain why he was
transferred
to
harsher
conditions
(see
F18News
18
May
2018
http://www.forum18.org/archive.php?article_id=2378).
In 2011, the then-United Nations (UN) Special Rapporteur on Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment Juan Mendez condemned the use of
solitary confinement, including in Kazakhstan, stating it could amount to torture (see
Forum
18's
Kazakhstan
religious
freedom
survey
http://www.forum18.org/archive.php?article_id=2409).
Prison officials have prevented Abduzhabbarov from having his own copy of the Koran in
Arabic. His wife Dinara took a copy when she visited him in December 2017. She brought
with her a letter from the then acting head of the Religious Affairs Department of West
Kazakhstan Region, Adil Nurmukhanov. The 6 November 2017 letter – seen by Forum 18
- confirms that the Arabic-language Koran "has undergone a religious studies expert
analysis and does not contradict Kazakhstan's laws".
"The prison administration read the letter but refused to accept the Koran, saying they
have this book and they can give it to him to read," Abduzhabbarov's relatives told
Forum 18. "We don't know if they do so."
Dinara next visited her husband in April 2018. As other relatives visited Abduzhabbarov
later in the year this means his two permitted two-hour visits for the year have now been
used up. She will not be able to visit again until 2019, relatives complained to Forum 18.
About half of their 10 children have not seen their father since his February 2017 arrest.
Imam Abduzhabbarov's prison address is:
Kyzylordinskaya Oblast
120001 g. Kyzylorda
ul. Tole bi 112
Uchr. ZK-169/1
Abdukhalil Abdukhamidovich Abduzhabbarov
Kazakhstan

Senate approves more religious freedom restrictions
Parliament's upper house adopted almost unchanged wide-ranging
amendments to Kazakhstan's Religion Law and 10 other laws in both first and
second readings on 27 September. The Amending Law – described by one
Muslim as "extremely harsh" – returns to the lower house, the Majilis, before
final adoption.
By Felix Corley
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Forum 18 (28.09.2018) - https://bit.ly/2Cgq44K - Wide-ranging amendments to
Kazakhstan's Religion Law and 10 other laws that seem set to increase still further the
already tight restrictions on freedom of religion or belief were approved almost
unchanged in both their first and second readings in parliament's upper house, the
Senate, on 27 September.
The draft Amending Law ignores previous UN Human Rights Committee and OSCE legal
recommendations, and imposes among other things: more restrictions on parents' and
children's freedom to attend worship meetings and teach beliefs; more restrictions on
and punishments for religious teaching without state permission; more restrictions on
sharing beliefs; and apparently increased but vaguely defined confiscation of religious
literature which does not pass the compulsory state censorship (see below).
One Muslim has described the Law to Forum 18 as "extremely harsh". Parliament ignored
a call in May by Kazakhstan's Human Rights Ombudsperson Askar Shakirov to send the
Amending Law for an international review (see below).
Among the government's justifications for the Amending Law changes is the claim that
people prosecuted for exercising their freedom of religion and belief without state
permission are a "risk group" for getting involved in "terrorism" (see below).
The Senate's main changes from the version of the Amending Law approved in May by
parliament's lower house, the Majilis, were the removal of restrictions on gaining
religious education abroad and the removal of a ban on using emblems of "destructive
religious movements" in advertising (see below).
The Senate's Social and Cultural Development and Science Committee had proposed
these two changes to the Majilis version of the Amending Law. The Committee had led
consideration of the draft and approved it on 25 September (see F18News 25 September
2018 http://www.forum18.org/archive.php?article_id=2418).
The Senate approved the amendments in a plenary session on the morning of 27
September, with 44 out of 47 Senators voting in favour of the Amending Law in the two
readings.
This was the very last day of the timeframe established in law for the Senate to consider
proposed laws passed on by Parliament's lower house, the Majilis, Forum 18 notes.
The Amending Law goes back to the Majilis for its approval again. Senate officials were
unable to tell Forum 18 immediately when the Amending Law is likely to be transferred to
the Majilis.
Once it reaches the Majilis, it will be handed back to its International Affairs, Defence and
Security Committee, which considered it when it first reached the Majilis, a Committee
official told Forum 18 on 28 September. The official declined to explain how the
Committee will now proceed with the Amending Law.
Yevgeni Zhovtis of the Kazakhstan International Bureau for Human Rights and Rule of
Law said he expects the Majilis to adopt the Amending Law and for President Nursultan
Nazarbayev to sign it.
"Extremely harsh"
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"This draft Law is extremely harsh, harms the rights of believers and should not be
adopted in its current form," a Muslim told Forum 18 on 25 September (see F18News 25
September 2018 http://www.forum18.org/archive.php?article_id=2418).
Zhovtis of the Kazakhstan International Bureau for Human Rights and Rule of Law had
earlier condemned the Amending Law to Forum 18 as "conceptually wrong legislation".
Russian Orthodox and Catholic leaders also expressed concern about some provisions
(see F18News 30 May 2018 http://www.forum18.org/archive.php?article_id=2382).
"Since Soviet times the people in power in Kazakhstan consider religions as a threat,
especially in modern times," Zhovtis told Forum 18 on 28 September. "First of all as a
source of extremism and terrorism, and secondly trying to protect the 'traditional'
religions like Sunni Islam and the Russian Orthodox Church, which they totally control."
Zhovtis added: "Thus all such laws are agreed in the Security Council and Presidential
Administration by people who do not care about the right to freedom of religion or belief.
It is absolutely a politicised approach."
International recommendations ignored
The draft Amending Law ignores previous UN Human Rights Committee and OSCE legal
recommendations, and imposes among other things: more restrictions on parents' and
children's freedom to attend worship meetings and teach beliefs; more restrictions on
and punishments for religious teaching without state permission; more restrictions on
sharing beliefs; and apparently increased but vaguely defined confiscation of religious
literature which does not pass the compulsory state censorship (see below).
Also ignoring previous UN Human Rights Committee and OSCE legal recommendations,
the draft facilitates more arbitrary official actions against freedom of religion and belief
and related rights by adding more grounds for punishments on the basis of legally
unclear alleged "extremism", "terrorism", and involvement in alleged "destructive
religious movements" (see below).
Existing restrictions not removed
Senate Social and Cultural Development and Science Committee member Sergei Ershov
refused to explain to Forum 18 on 25 September why the Amending Law does not
remove restrictions in the existing Law which violate Kazakhstan's international human
rights obligations and why it adds further restrictions on the exercise of freedom of
religion or belief.
"I spoke to believers and they expressed no concerns about the amendments," Senator
Ershov insisted to Forum 18 on 25 September. "No one said they didn't want the Law".
This failure to remove the existing restrictions on freedom of religion and belief is directly
contrary to the recommendations of the United Nations (UN) Human Rights Committee,
which in its July 2016 Concluding Observations (CCPR/C/KAZ/CO/2) called on Kazakhstan
to "guarantee the effective exercise of freedom of religion and belief and freedom to
manifest a religion or belief in practice. It should consider bringing article 22 of its
Constitution into line with the Covenant [the International Covenant on Civil and Political
Rights - ICCPR] and revise all relevant laws and practices with a view to removing all
restrictions that go beyond the narrowly construed restrictions permitted under article 18
of
the
Covenant"
(see
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR
%2fC%2fKAZ%2fCO%2f2).
Yet
Kazakhstan
has
ignored
this
and
similar
recommendations.
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No international legal review
The Council of Europe's Venice Commission and the Organisation for Security and CoOperation in Europe (OSCE) both separately confirmed to Forum 18 on 25 September
that Kazakhstan did not seek a Legal Opinion on the draft legislation from either
organisation.
Senator Ershov said that "the question is not to me" as to why Parliament did not
respond to requests to send the Amending Law to the OSCE or the Venice Commission
for a legal review. "I only organised the process [of adoption in the Senate]," he told
Forum 18 on 25 September.
The Chair of the Working Group in the Majilis rejected a 2 May request from Kazakhstan's
Human Rights Ombudsperson Askar Shakirov to send the Amending Law for such a
review. Previous OSCE legal reviews have been highly critical of Kazakh legislation on
freedom of religion or belief.
Ombudsperson Shakirov's assistant Dinara Ospanova said that the Ombudsperson has no
immediate action planned following the Senate adoption of the Amending Law. "But we'll
take up this question," she told Forum 18 from Astana on 27 September. She did not say
what action the Ombudsperson might take.
Senate's three minor changes
On the recommendation of the Senate Social and Cultural Development and Science
Committee, the Senate removed two provisions of the Amending Law as adopted by the
Majilis in May.
The Senate removed restrictions on gaining religious education abroad and removed a
ban on using emblems of "destructive religious movements" in advertising, according to
the Senate Committee's explanatory Comparative Table of amendments seen by Forum
18.
In a 27 September conclusion on the draft, seen by Forum 18, Committee Chair Senator
Byrganym Aitimova explained that "with the aim of preventing the restriction of the
rights of individuals to gain higher religious education in foreign states" as well as to
abide by individuals' rights guaranteed in the Constitution to enter and leave the country
freely, it was necessary to remove the proposed restrictions on going abroad for religious
education without having first obtained higher religious education within Kazakhstan.
The Senate also removed proposed punishments for going abroad for religious education
without having first obtained higher religious education within Kazakhstan.
The proposed ban on using emblems of "destructive religious movements" in advertising
was removed because no equivalent punishment had been included in the Amending
Law. However, the Senate did not remove provisions restricting the wearing of such
clothing.
The Senate also amended the final paragraph of the Amending Law to state that all
provisions come into force 10 days after its official publication, according to the Senate
Committee's Comparative Table.
Many changes
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The Amending Law imposes greater state control than before over the exercise of
freedom of religion or belief (see below).
New restrictions in the Amending Law likely to be adopted by Parliament include: where
religious education is allowed to take place and who by, with new punishments for
"offenders"; new provisions over disturbing a religious community's "internal order"
(such as by saying the word "Amen" in mosques); even more restrictions on sharing
beliefs, with a new specific ban on spreading the beliefs of an unregistered religious
organisation; a new definition of the term "clergy" and "worship meeting" which could
reduce the number of individuals allowed to lead worship or share their faith, as well as
disbar Jehovah's Witness young men from exemption from compulsory military service;
require religious literature which does not pass the compulsory state censorship to be
seized; a ban on state officials founding or being members of religious communities; and
a ban on holding religious weddings away from state-registered places of worship (except
on grounds of sickness or imprisonment of one of the parties) (see below).
The then Religion and Civil Society Ministry (now the Social Development Ministry), which
prepared the draft Amending Law, completed work on it in November 2017. Government
agencies approved the draft Law, including the Justice Ministry, Interior Ministry and
National Security Committee (KNB) secret police.
However, the Majilis considerably changed the Amending Law since the text was first
made public in late 2017.
Three Codes and 8 Laws to be amended
The proposed new restrictions and punishments are part of a wide-ranging draft
Amending Law "Introducing changes and Additions to Laws on Questions of Religious
Activity and Religious Associations". The draft Amending Law proposes about 50 changes
to three Codes and 8 Laws, including the 2011 Religion Law (see Forum 18's Kazakhstan
religious freedom survey http://www.forum18.org/archive.php?article_id=2409) and the
Administrative Code.
If adopted, all provisions of the Amending Law would come into force 10 days after its
official publication.
The draft Amending Law would remove none of the existing restrictions on the exercise
of freedom of religion or belief which have been repeatedly criticised by international
organisations, human rights defenders in Kazakhstan and abroad, and by many other
local people.
Despite ignoring UN Human Rights Committee recommendations on Kazakhstan's laws
and state actions, the government has claimed that the Religion Law changes have been
drafted in accordance with International Covenant on Civil and Political Rights (ICCPR)
Article 18 ("Freedom of thought, conscience and religion"). But if adopted the changes
would mean that Kazakhstan even more flagrantly than before breaks its binding
international human rights law obligations to protect freedom of religion and belief and
other human rights. In support of this, the drafters of the changes cite similar legal
provisions violating human rights in Uzbekistan, Tajikistan, Turkmenistan, Azerbaijan and
elsewhere.
Greater state control
A new Article 4, Part 13-1 of the Religion Law specifically declares that the Social
Harmony Committee (former Religious Affairs Committee) "exercises state control over
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the activity of republic-level religious organisations in relation to their observance of the
requirements of the [Religion Law]".
A new Article 5, Part 1, Point 12 gives similar "state control" over registered regional
religious organisations to Regional Religious Affairs Departments.
A new Article 5, Part 2, Point 2 gives similar "state control" over registered local religious
organisations to local administrations (which do not yet appear to have specific religious
affairs departments).
Administrations and their leaders on a Regional level already have a duty to "study and
analyse" the activity of "religious organisations, missionaries and religious educational
establishments" in their area. This "study" is being expanded on a local level also.
Proposed amendments to Article 6 of the 2005 Countering Extremism Law introduce
requirements for administrations and their leaders, not only on a Regional level but on a
District level, to "study and analyse" the activity of "religious organisations, missionaries
and religious educational establishments" in their area.
An amended Article 5, Part 3 of the Religion Law would introduce requirements for Akims
(administration heads) at a District level similarly to "study and analyse the religious
situation" in their area, as well as to "study and analyse the activity of religious
associations, missionaries, and religious educational establishments functioning in the
area". The Akims have a duty to ensure that religious communities do not violate the
law.
At present, each Regional Akimat (administration) has a Religious Affairs Department,
which has the power to initiate punishments for violations of the strict state controls on
religion. Internal Policy Departments in Regional and District Akimats also often interfere
in the activity of religious organisations.
The changes – if adopted – would increase the formal requirements for District level
officials to conduct surveillance on and interfere in local residents' exercise of the right to
freedom of religion or belief. The Comparative Table during earlier consideration of the
Amending Law claimed that the current absence of control over exercise of freedom of
religion or belief at a local level "creates certain difficulties in the timely collection of
necessary information", especially given the remoteness of some locations.
An extensive new section of the Religion Law covers "state control of religious
organisations". A set of new Articles (from 6-1 to 6-11) outline how state officials
conduct inspections or national-level, regional and local religious organisations and seize
literature and other materials from them for "expert analysis".
The new Article 6-1 empowers religious affairs and local officials to visit places of
worship, attend a community's events, question a community's members about whether
they are abiding by its charter, have access to financial documents, and issue written
warnings if they discover "violations" of the law.
The new Article 6-2 specifies regular and unplanned inspections. Officials would launch
unplanned inspections if they suspect a religious organisation has threatened the life or
health of an individual, or "the legal interests of individuals or legal entities or the state".
While reports of an alleged offence or crime can trigger such an unplanned inspection, an
anonymous complaint cannot serve as the basis for such an unplanned inspection.
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Officials must give at least 24 hours notice of such an unplanned inspection (and 30 days
for a planned inspection), together with the reason. An inspection can last for up to 30
days.
Inspections can lead to administrative prosecutions, written warnings, handing of
materials to the police for criminal investigation, and handing of materials to other state
agencies for them to take action against a religious community.
The attempt to impose intrusive state control on the exercise by individuals and
communities of freedom of religion and belief violates international human rights law, as
outlined in the OSCE/Venice Commission Guidelines on the Legal Personality of Religious
or Belief Communities (see http://www.osce.org/odihr/139046). Kazakhstan is both an
OSCE participating State and a Venice Commission member state.
A new Article 4, Part 13-2 of the Religion Law requires the Social Harmony Committee
(former Religious Affairs Committee) to "draw up and confirm the travel procedure for
individuals going on pilgrimage (haj and umra)".
The then Religious Affairs Committee was tasked with preparing regulations for tour firms
organising "religious tourism", including pilgrimages, in a January 2017 Amending Law
(see F18News 5 January 2017 http://www.forum18.org/archive.php?article_id=2243).
Some punishments reduced, but punishable activities widened
Exercising many aspects of freedom of religion or belief is already punishable, particularly
under Article 490 of the Administrative Code. This currently prescribes fines of 50 or 100
Monthly Financial Indicators (MFIs), together with bans on activity and, in some
instances, deportation.
A fine of 100 MFIs, currently 240,500 Tenge (5,500 Norwegian Kroner, 570 Euros or 675
US Dollars), is equivalent to about two months' average wages for an individual in formal
work.
Forum 18 found 79 administrative prosecutions in the first half of 2018, almost all under
Administrative Code Article 490, of which 61 ended with fines (sometimes with bans and
confiscations also).
Most of the 263 known administrative punishments in 2017 to punish exercising freedom
of religion or belief were handed down under Article 490.
The Amending Law as approved by the Majilis introduces for the first time a possible
punishment under Administrative Code Article 490 of a warning for first "offences",
alongside the existing fines and three-month bans on a religious organisation's activity. It
also adds a new punishment under many provisions of confiscation of items used to
commit an "offence".
However, Administrative Code Article 490 would still violate Kazakhstan's international
human rights commitments by punishing individuals or communities for exercising the
right to freedom of religion or belief.
The amended Article 490, Part 1 would continue to punish "Violating the requirements of
the Religion Law" by
1) conducting religious rites, ceremonies and/or meetings;
2) carrying out charitable activity;
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3) import, production, publication and/or distribution of religious literature and other
religious materials, and items for religious use;
4) construction of religious buildings, and changing the profile (functional purpose) of
a building into a religious building.
The Amending Law adds a further "offence":
5) organising and conducting the teaching of religion.
Punishments under Article 490, Part 1 would for the first time allow for a warning or a
fine. Fines for individuals would be reduced from 50 to 35 MFIs, and for registered
religious communities or other legal entities they would be reduced from 200 to 150
MFIs, plus the unchanged possibility of a three-month ban on activity, plus (a new
addition) confiscation of property used in the "offence".
The amended Article 490, Part 3 leaves the punishable "offence" unchanged: "Carrying
out missionary activity without state registration (or re-registration), as well as the use
by missionaries of religious literature, information materials with religious content or
religious items without a positive assessment from a religious studies expert analysis,
and spreading the teachings of a religious group which is not registered in Kazakhstan".
Fines of 100 MFIs, plus deportation if the individual is not a Kazakh citizen, remain
unchanged. No possibility of a warning instead of a fine is introduced. The draft adds a
provision confiscating property used in the "offence".
The amended Article 490, Part 4 widens the scope of the punishable "offence": "The
carrying out by leaders or members of a religious association or by a religious association
of actions outside the aims and tasks specified in the charter of this religious
association." Punishments would for the first time allow for a warning or a fine. Fines for
individuals would be reduced to 35 MFIs, but for registered religious communities they
would remain at 300 MFIs, plus an unchanged three-month ban on activity.
The amended Article 490, Part 7 continues to punish "Leadership of a religious
association by a person assigned by a foreign religious centre without the consent of the
authorised state agency". Punishments would for the first time allow for a warning or a
fine. The fine remains unchanged at 50 MFIs. Deportation remains part of the
punishment for those who are not Kazakh citizens, but would be removed for those who
are.
Punishments under the current Article 490, Part 7 for leaders who do not prevent
children's participation in religious meetings if parents or guardians object would be
transferred to a new Article 490, Part 8.
Article 490, Part 8 makes the "offence" more specific and punishes "the leader of a
religious association not taking measures not to allow the involvement and/or
participation of children who have not reached the age of 16 in worship meetings,
religious rituals, ceremonies and/or meetings of a religious association when one of the
parents or their other legal representatives objects". Punishments would for the first time
allow for a warning or a fine. The fine remains unchanged at 50 MFIs, but a one-month
ban on activity is added.
Article 490, Part 9 in the Majilis version of the amendments would introduce a new
"offence" of "Violation of the legal requirements over receiving spiritual (religious)
education by Kazakh citizens in foreign states". The punishment would be a fine on
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individuals of 50 MFIs. Senator Ershov of the Working Group told Forum 18 that the
Senate is proposing removing restrictions on foreign religious education.
Article 490, Part 10 is a new "offence" of "Manifesting religious radicalism". Punishment is
a warning or a fine (on individuals of 50 MFIs and on organisations of 100 MFIs).
Article 490, Part 11 is a new offence, punishing officials who abuse their position to
promote the interests of a particular religious organisation or force others to participate
in religious activity.
Article 490, Part 12 is a new "offence", punishing those who wear clothes or other
attributes "demonstrating adherence to destructive religious movements". Punishment is
a warning or a fine (on individuals of 50 MFIs and on organisations of 100 MFIs).
Article 490, Part 13 would punish repeat "offenders" within a year of a previous
punishment under Parts 1 to 5, Parts 7 to 10 and Part 12 of this Article. Fines for
individuals would be 200 MFIs, for officials 300 MFIs, and for organisations 500 MFIs with
a permanent ban on their activity. These punishments are unchanged from the
equivalent Part of Article 490 in the current Administrative Code, but are extended to
many of the new provisions.
The changes would once again grant the police the right to prepare records of an offence
under some parts of Administrative Code Article 490 ("Violation of the Religion Law").
Only religious affairs officials have previously been empowered to prepare such records.
The Comparative Table providing commentary earlier in the drafting process claims that
this has made it difficult to bring such prosecutions because religious affairs officials at a
local level are absent.
More severe measures to follow administrative punishment
A new Article 26-1 of the 2010 Prevention of Violations Law would allow senior police
officers to initiate "preventative measures" against an individual for "having committed
an administrative violation in the area of religious activity". "Preventative measures"
range from a "preventative conversation" to deprivation of parental rights, being placed
on a "preventative register" or "preventative restriction of freedom of movement".
An addition to Article 6 of the 2014 Law on Internal Affairs Agencies would similarly allow
the ordinary police to issue written warnings, which would have to be carried out, to
individuals who have "committed an administrative violation in the area of religious
activity". Those who have been given such written warnings are to be added to the list of
those subject to fingerprinting, and having photos, video and sound recordings taken and
biological and other samples taken. An individual can lodge a challenge to such a written
warning to the Prosecutor's Office or a court.
An explanatory Comparative Table produced by the government earlier in the
consideration process claimed that such warnings are necessary because people who
have been prosecuted for exercising their freedom of religion and belief without state
permission are a "risk group" for getting involved in "terrorism" (see F18News 29
November 2017 http://www.forum18.org/archive.php?article_id=2335).
Further punishments for religious education and teaching
A new Article 3, Part 5 of the Religion Law effectively bans religious teaching unless it
takes place within registered places of worship or registered religious education
establishments "in accordance with their statutes", or with the permission of the Regional
authorities.
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It remains unclear if the authorities will punish registered religious communities which
conduct religious education in their registered place of worship if the organisation's
statute fails to include specific reference to religious education. One legal specialist told
Forum 18 that the reference to a religious organisation's statute might allow officials to
punish religious organisations that have failed to make explicit reference to religious
education of their members in their statutes.
The Amending Law adds a new provision in Article 3, Part 20 of the Religion Law
requiring registered religious educational establishments to "carry out their activity
openly, and inform the public about their academic, scholarly research and financial
activity".
A new Article 490, Part 1, Point 5 would punish those who violate the Religion Law's
restrictions on religious teaching (see above).
A new Article 3, Part 19 of the Religion Law in the Majilis version of the amendments
would restrict applying for religious education abroad to those who have already gained
higher religious education in Kazakhstan. This restriction would not apply to those who
undertake foreign religious education under an international agreement, or to members
of registered religious organisations that do not have higher religious education facilities
within Kazakhstan. Forum 18 has been unable to find out if this provision is in the current
text.
A new Administrative Code Article 490, Part 9 in the Majilis version of the amendments
would punish "violations of legal requirements for Kazakh citizens to receive religious
education in foreign states according to the established procedure". Forum 18 has been
unable to find out if this provision is in the current text (see above).
Working Group Chair Ershov told Forum 18 that the Senate is proposing that restrictions
on foreign religious education be removed from the proposed amendments.
Disturbing a religious community's "internal order"
A new Article 7-1 in the Religion Law allows registered religious communities to draw up
their own internal rules of conduct in their places of worship or other premises they
maintain. Violations of such internal rules are not allowed, "except in cases of the
securing of measures for the protection of public order and security".
Given that the Amending Law retains in the Religion Law (Article 3, Part 1) a provision
declaring the state and religious communities separate, this new Article appears to
violate this proclaimed separation.
This Article appears to be targeted at Muslims who follow rituals and practices which are
not in line with those espoused by the state-backed Muslim Board. Although this is
nowhere enshrined in law, the state has given the Hanafi Sunni Board a monopoly on all
Muslim activity. No Muslim communities which are either outside the state-controlled
Muslim Board or non-Sunni Hanafi Muslim are allowed to exist.
The Ahmadi Muslim community is banned and all its mosques were forcibly closed and
they have been banned from meeting even in their homes (see F18News 24 April 2012
http://www.forum18.org/Archive.php?article_id=1692). It most recently applied for state
registration in 2015. The then Religious Affairs Committee rejected the application in July
2016. Its "expert analysis" claimed the group was not Islamic and should therefore
remove the word "Muslim" from its name. This followed similar earlier negative state
"expert analyses".
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The October 2016 OSCE Preliminary Opinion Legal Review on an earlier January 2017
Amending Law, pointed out in relation to such "expert analyses" that "it is generally
questionable whether a state body is able to or should be involved in assessing any
material with religious content". It added that "the rights to freedom of religion or belief,
and to freedom of expression exclude any discretion on the part of the State to
determine whether religious beliefs or the means used to express such beliefs, including
religious literature or any other materials containing so-called 'religious content', are
legitimate".
The Muslim Board's Council of Scholars approved new Regulations for the Internal Order
of Mosques in November 2016. This includes a ban on worshippers praying with the word
"Amen" aloud. Numerous Muslims have been fined for this under Administrative Code
Article 490, Part 2. This punishes: "Impeding lawful religious activity as well as violation
of the civil rights of physical persons on grounds of their religious views or insulting their
feelings or profanation of items, buildings and places revered by followers of any religion,
unless there are signs of criminally punishable actions".
The Amending Law does not ban the government from disturbing a religious community's
"internal order". In 2017, local courts issued three-month bans on all activity by four
Protestant churches and the Jehovah's Witnesses Almaty Administrative Centre, including
meetings for worship, and banned unregistered Muslim prayer rooms for three-months or
permanently.
Even more restrictions on sharing beliefs
Article 3, Part 7 of the proposed amended Religion Law defines what the state claims is
individuals' rights to freedom of religion or belief. "Everyone has the right to hold
religious or other beliefs, spread them, participate in the activity of [registered] religious
associations, and engage in missionary activity in accordance with the laws of
Kazakhstan," it claims.
However, both the current and the proposed amended Religion Law severely restrict
individuals' enjoyment of their rights, particularly to spread their beliefs and engage in
missionary activity.
An amendment maintains the 2011 Religion Law's already high restrictions on conducting
"missionary activity", under which all discussion of faith by people without state
permission, or not using state-approved texts, or outside state-approved locations, is
banned.
The Amending Law includes wide-ranging restrictions on where literature and other
materials related to religion may be distributed (see below).
Under the current and the amended Religion Law, members of registered religious
communities who wish to conduct "missionary activity" must register beforehand with the
Regional Religious Affairs Department and gain permission for any literature they intend
to use.
An addition to Religion Law Article 8, Part 4 would require individuals (Kazakh citizens
and non-citizens) seeking personal state registration as a "missionary" also to present
documentation "confirming the presence of spiritual (religious) education". The addition
does not specify what response state religious affairs officials will give to applicants who
do not have documentation confirming formal religious education.
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Article 3, Part 13 of the proposed amended Religion Law already bans the activity of
unregistered religious communities. An addition would also explicitly ban the sharing with
other people of an unregistered religious community's beliefs.
Further registration restrictions
The Amending Law does not remove the state's insistence that communities need state
permission before they are allowed to exist.
The ban on exercising freedom of religion and belief without state permission violates
international law, as outlined in the OSCE/Venice Commission Guidelines on the Legal
Personality of Religious or Belief Communities (see http://www.osce.org/odihr/139046).
Kazakhstan is both an OSCE participating State and a Venice Commission member state.
The Amending Law would particularly make registering a new local religious community
more difficult. An amendment to Article 12 of the Religion Law would require the 50 adult
founders of a local religious organisation to have been registered as resident in the place
the organisation would exist for at least five years before they can lodge a registration
application.
An amendment to the same Article would require regional religious organisations to be
founded not by 500 adult members of at least two registered local religious organisations
but by at least two registered religious organisations with at least 500 adult members in
total.
A new Article 13, Part 6 of the Religion Law would ban state officials from being founders
or members of a registered religious community (see below). Also banned would be
individuals who have been added to the Finance Ministry Financial Monitoring Committee
List of individuals "connected with the financing of terrorism or extremism".
Almost all the Muslims convicted of alleged Tabligh Jamaat membership, as well as
formerly jailed Jehovah's Witness Teymur Akhmedov and formerly jailed Seventh-day
Adventist Yklas Kabduakasov, were added to the Financial Monitoring Committee List.
State "clergy" definition to restrict who can lead worship and share beliefs?
Some religious communities remain concerned that the state's definition in the Religion
Law that "clergy" are the ones to conduct worship and preaching could restrict leading
worship and preaching and similar such activities by those not recognised by the state as
"clergy". They are also concerned that "clergy" require nomination by the leaders of a
state-registered religious body. Some religious communities do not have "clergy" and it
remains unclear if this would ban them from conducting worship.
Article 1, Part 6 of the proposed amended Religion Law defines "clergy" more closely as
an individual appointed by a registered religious organisation to conduct "spiritual and
preaching service". Gaining such a designation requires an individual to be appointed "on
the basis of an order from the leader of a [registered] religious organisation".
Article 1, Part 9 defines a "worship meeting" as "a conglomeration of religious rituals and
ceremonies conducted by clergy in accordance with the demands of the faith".
Article 7, Part 2-1 declares: "Worship and religious ceremonies are conducted by persons
authorised by religious organisations to conduct them."
Given that the Amending Law retains in the Religion Law (Article 3, Part 1) a provision
declaring the state and religious communities separate, these new provisions in the
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Religion Law appear to violate this proclaimed separation and represent state
interference in the way religious organisations organise themselves and conduct their
worship.
Some fear that this restriction on religious communities' choice of their own leader or of
who leads their worship could be used to close down those which do not have a
hierarchical structure, as well as to reduce the number of people allowed to exercise
leadership roles in a community's worship.
The new definition appears to be aimed at reducing the number of individuals who share
beliefs without personal state registration as a "missionary" (see Forum 18's Kazakhstan
religious freedom survey http://www.forum18.org/archive.php?article_id=2409).
It also appears targeted at Jehovah's Witnesses – who are already frequently fined for
sharing their faith.
People who share their beliefs can also be jailed as prisoners of conscience. Jehovah's
Witness pensioner and cancer-sufferer Teymur Akhmedov was jailed in Astana in May
2017 for five years and banned for a further three years from conducting
"ideological/preaching activity”. He was freed from prison in April 2018 after being
pardoned.
Former prisoner of conscience Akhmedov was, as in other cases involving Muslim and
Protestant prisoners of conscience, set up for prosecution by the KNB secret police using
informers it recruited. These informers invited those prosecuted to meetings the KNB
recorded in which they shared their beliefs.
During the Amending Law's earlier consideration, the Comparative Table complained that
clergy can currently conduct "missionary activity" while "solely having in hand a
certificate from a religious association recognising them as clergy, which [for reasons the
Table did not outline] contradicts the concept of 'missionary activity'."
The Amending Law also imposes state interference in the way foreign-based religious
organisations name leaders of their Kazakh-based communities. A new Article 19 of the
proposed amended Religion Law bans religious leaders named by foreign-based religious
organisations from exercising this leadership without the agreement of the state's Social
Harmony Committee (former Religious Affairs Committee). The foreign-based religious
organisation must notify the Social Harmony Committee of such an appointment within
30 days.
Administrative Code Article 490 provides fines and, for those without citizenship,
deportation for acting as a religious leader named by a foreign-based religious
organisation without Social Harmony Committee (former Religious Affairs Committee)
approval (see above).
State "clergy" definition to restrict conscientious objection too?
The new definition of "clergy" may also be targeted at reducing the number of young
men exempt from compulsory military service. This particularly concerns pacifist
Jehovah's Witnesses, as officials highlight their refusal to perform military service.
Introducing tighter restrictions on "clergy", the Comparative Table drawn up during the
Amending Law's earlier consideration added, "would exclude the illegal use of such status
(for example in refusing military service)."
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The UN Human Rights Committee in its July 2016 Concluding Observations
(CCPR/C/KAZ/CO/2) stated that Kazakhstan "should ensure the legal recognition of
conscientious objection to military service, and provide for alternative service of a civilian
nature
for
conscientious
objectors"
(see
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR
%2fC%2fKAZ%2fCO%2f2).
Yet
Kazakhstan
has
ignored
this
and
similar
recommendations.
Whether the authorities aim to require Jehovah's Witnesses to conduct military service –
their pacifist beliefs do not allow them to have any connection with the military – remains
unclear.
Although the cases were subsequently dropped, six Jehovah's Witnesses are known to
have been under criminal investigation in 2017 for refusing compulsory military service
despite having certificates from the Jehovah's Witness Administrative Centre confirming
that
they
are
"religious
ministers"
(see
F18News
17
November
2017
http://www.forum18.org/archive.php?article_id=2333).
Article 3, Part 9 of the proposed amended Religion Law declares: "No one has the right
on the basis of their religious convictions to refuse to carry out obligations envisaged by
the Constitution and Kazakhstan's laws."
Article 3, Part 14 of the proposed amended Religion Law includes a ban on the activity of
religious organisations that "incite individuals to refuse to carry out obligations envisaged
by the Constitution and Kazakhstan's laws".
No explanation is given of whether or not either of these provisions refer to young men's
obligation to conduct compulsory military service.
More censorship
The Amending Law prescribes no easing of the existing tight state control over what
literature and other materials related to religion are allowed to be published or imported,
and where they are then allowed to be distributed and who by.
Administrative Code Article 490 continues to provide fines for those who violate the strict
state religious censorship (see above).
As part of extensive new state controls and inspections of religious communities (see
above), a new Article 6-7 of the proposed amended Religion Law sets out how state
religious affairs officials or other local officials are to seize religious literature or other
items from registered religious communities for inspection. Seized items must be listed,
packaged and sealed. One certificate of seized items must be sent with them for "expert
analysis", the official seizing the items keeps one certificate and the religious community
the third copy.
Article 6-8 of the proposed amended Religion Law specifies how the seizure certificate is
to be completed.
A new Article 6, Part 5 of the proposed amended Religion Law specifies that religious
literature which is submitted to the Social Harmony Committee (former Religious Affairs
Committee) for the compulsory state religious censorship but which "has received a
negative religious expert conclusion" is subject to "removal from circulation". No mention
is made as to who will remove such items from circulation and whether such items will be
destroyed.
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The 2011 Religion Law prescribes strict censorship of all religious books including the
Bible and Koran, and objects such as Russian Orthodox icons - including strict limits on
where they can be bought or given away.
The October 2016 OSCE Preliminary Opinion Legal Review on the January 2017
Amending Law described the censorship as "a system of authorization which appears to
be an excessive, disproportionate and unnecessary limitation to the right to acquire,
possess, use, produce, import and disseminate religious publications and materials,
which is an integral component of the right to freedom of religion or belief".
Children's freedom of religion and belief
A proposed amendment to Article 35 of the 2002 Law on the Rights of the Child requires
parents or guardians to give permission before "religious worship, religious rituals and/or
ceremonies" can be conducted on children who have not reached the age of 16. No
mention is made of what happens if a child has only one parent or guardian.
Article 3, Part 18 of the proposed amended Religion Law (echoing a provision in the
current Law) requires leaders of religious organisations "to take steps to prevent the
attraction and/or participation by underage children who have not reached the age of 16
in the activity of a religious association if one of the child's parents or other of its legal
guardians objects".
The 2011 Religion Law is unclear both how religious leaders will know if parents disagree
over whether their child can accompany one of them to a religious meeting, or whether
leaders may be liable if a community under their jurisdiction does not take measures to
ensure that every child who attends has the approval of both parents.
Religious leaders who fail to prevent children under 16 from attending activities of their
registered religious organisation if at least one parent or guardian objects, face a warning
or a fine of 50 MFIs under Administrative Code Article 490, Part 8. The religious
community would be banned from functioning for one month, a punishment that does not
exist in the current Administrative Code (see above).
A provision in the current equivalent Article (Article 490, Part 7) specifying deportation as
an additional punishment (whether or not the individual is a Kazakh citizen) no longer
appears.
Earlier drafts of the proposed amended Religion Law proposed a requirement for leaders
of religious organisations to ensure that for children under the age of 16 to participate in
religious events, one parent, other adult close relative or guardian was present with a
child. This provision does not appear in the Amending Law as approved by the Majilis.
A new Article 9, Part 5 of the proposed amended Religion Law bans the distribution of
literature or other materials about religion to children under the age of 16. The only
exceptions cover materials used by the child's parents or guardians "for educational
purposes", or by registered religious organisations for teaching their faith.
Leaders already punished over children's attendance
A growing number of leaders of religious organisations have faced punishment under the
current Administrative Code Article 490, Part 7 (see F18News 21 July 2014
http://www.forum18.org/archive.php?article_id=1979).
This
punishes leaders
of
registered religious organisations who fail to abide by the 2011 Religion Law's existing
requirement "to take measures not to allow the involvement and/or participation of under
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age children in the activity of the religious association when one of the parents or their
other legal representatives objects".
Five religious leaders are known to have been fined under Administrative Code Article
490, Part 7 in 2017 because children were present at meetings for worship. A sixth
religious leader was acquitted, as was a Russian Orthodox priest who baptised a child
against the absent mother's subsequent wishes.
New concept of "destructive religious movement"
The Amending Law introduces in the Religion Law a new legal concept of a "destructive
religious movement". The amended Article 1 defines this as "a conglomeration of
religious views, ideas and teachings representing a threat to the protected rights and
freedoms of an individual capable of weakening and/or destroying the moral foundations,
spiritual and cultural values and traditions".
A new provision in Article 3, Part 21 of the Religion Law bans "spreading the ideology of
destructive religious movements".
The Amending Law does not indicate who determines whether a religious movement is
"destructive" and whether such a religious movement is or will be banned. It also does
not indicate if a religious movement will be able to challenge such a designation.
Officials often accuse religious communities they do not like of being "destructive sects".
The law already allows organisations and movements to be banned through the courts.
An Astana court banned the Muslim missionary movement Tabligh Jamaat in February
2013. Forum 18 found 65 criminal convictions of alleged Tabligh Jamaat movement
members since the beginning of 2015. Of these, 51 were given prison terms while 14
were given restricted freedom sentences.
As well as this court-ordered ban, other religious communities have de facto been
banned from meeting for worship. This includes all Muslim communities independent of
the state-backed Muslim Board (including Ahmadi Muslims or mosques mainly serving
one ethnic community) which are not allowed to gain state registration and this legally
exist. Such a ban is not in any published law (see Forum 18's Kazakhstan religious
freedom survey http://www.forum18.org/archive.php?article_id=2409).
"Extremism" and "terrorism"
State rhetoric routinely mentions the exercise of freedom of religion or belief alongside
"extremism" and "terrorism" as an excuse for restricting this and other freedoms. The
draft Amending Law continues this pattern.
The Comparative Table made specific reference to the State Programme to Counter
Religious Extremism and Terrorism for 2017-2020, which attacks the exercise of freedom
of religion and belief and other human rights (see F18News 5 January 2017
http://www.forum18.org/archive.php?article_id=2243).
A new Article 4, Part 13-3 of the Religion Law places the duty on the Social Harmony
Committee (former Religious Affairs Committee) of determining "signs showing
adherence to destructive religious movements, including external attributes and items of
clothing".
An addition to Article 5 of the 2005 Law on State Grants would provide for state grants to
organisations offering "measures to prevent religious extremism and terrorism". This
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would include grants to centres to help "those who have fallen under the influence of
destructive and extremist religious movements", as well as those conducting
"preventative informational work among the population".
The government already funds so-called "anti-sect" centres which often criticise the
exercise of freedom of religion and belief and participate in prosecutions of people
exercising this freedom. These centres have also been thought by local people to be used
"to prepare the ground for restrictive laws against freedom of religion or belief".
The October 2016 OSCE Preliminary Opinion Legal Review on the January 2017
Amending Law called on Kazakhstan to "at a minimum, to amend and more strictly
circumscribe the definition of "extremism" and "extremist activities" to ensure that only
acts connected to violence or other criminal acts are criminalized" (see
http://legislationline.org/download/action/download/id/6423/file/296_TERRKAZ_6Oct2016_en.pdf). The UN Human Rights Committee's July 2016 Concluding
Observations (CCPR/C/KAZ/CO/2) on Kazakhstan were similarly highly critical of, among
other things, Kazakhstan's "broad formulation of the concepts of "extremism", "inciting
social or class hatred" and "religious hatred or enmity"" and called for laws to be brought
"into full compliance" with its international human rights obligations.
Clothing bans and punishment
A new Article 3, Part 22 of the Religion Law would ban individuals from "using, wearing or
distributing in public places outward attributes or items of clothing demonstrating an
adherence to destructive religious movements". The Social Harmony Committee (former
Religious Affairs Committee), police or the KNB secret police would be authorised to
determine what items fall under the provisions of this ban.
A new Article 490, Part 12 of the Administrative Code would punish violations of this ban
with a warning or a fine. Fines would be increased for second "offences" within a year
(see above).
A new Article 21, Part 2 of the 2010 Prevention of Violations Law would ban wearing in
public places clothes that obscure the face, except when required for official duties,
medical purposes, sporting or cultural events, or for protection against the weather.
A new Administrative Code Article 434-2 would punish those who wear clothes in public
places that do not leave the face visible with a warning or a fine of 30 MFIs. The fine
would rise to 100 MFIs for a second "offence" within a year.
It remains unclear if the authorities will use these provisions to punish Muslims who wear
clothing the authorities regard as being signs of possible "extremism", such as hijabs
(headscarves) for women, and short trousers or South Asian clothing for men.
KNB secret police approval for prisoners' "theological rehabilitation"
The Amending Law would add a new provision to the 2014 Criminal Implementation
Code. The new Article 16, Part 1, Point 19 specifies that the Interior Ministry's Committee
for the Criminal Execution System (which oversees prisons) must gain KNB secret police
approval for how it implements "the organisation of theological rehabilitation work" with
prisoners.
No freedom of religion and belief for officials?
A proposed addition to Article 13, Part 6 of the 2011 Religion Law – and a parallel
addition to Article 13 of the 2015 State Service Law - would ban state officials from being
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"initiators in the creation of, as well as participants (members) of religious associations".
A "member" of or "participant" in a religious organisation is to be defined as an adult who
applies in writing to a religious organisation to have the full rights of membership or
participation under a religious organisation's charter.
The Comparative Table from earlier consideration of the draft claimed that this – and an
addition banning officials from pressuring people to participate in a religious community
or favouring a particular religious community in their official duties – are necessary to
ensure the state remains secular.
It remains unclear what would happen if a state official attends a meeting for worship of
a registered religious community after the Amending Law has entered into force. A legal
specialist pointed out to Forum 18 that different religious organisations organise
themselves differently and some do not have formal "members".
Religion and Civil Society Minister Darkhan Kaletayev insisted to the Majilis first reading
of the Amending Law on 16 May that this ban would not violate state officials' "basic
rights in the area of religion" as they would be allowed to attend religious events in their
free time.
Bans on weddings outside registered places of worship
A new Article 7, Part 5 of the Religion Law bans the conducting of ceremonies of a
religious marriage or the ending of a religious marriage away from registered places of
worship. The only exception would be in cases of medical emergency or imprisonment,
where such ceremonies could take place in homes, medical facilities or prisons and in the
presence of both parties and a cleric of a registered religious organisation.
Earlier drafts of the Amending Law proposed a corresponding new Article to the
Administrative Code, Article 491-1. This would punish those who violate these restrictions
with a fine. The Amending Law as approved by the Majilis did not include this proposed
punishment.
The Comparative Table during the Amending Law's earlier consideration noted what it
claimed as a high number of marriages of teenagers, particularly girls, often in religious
ceremonies. However, it remains unclear why the draft Amending Law does not address
this, while instead targeting those who conduct weddings in unapproved locations.

Senate to adopt "extremely harsh" religion
amendments?
Parliament's upper house is due to hold its first and possibly also second
reading on 27 September of wide-ranging amendments to Kazakhstan's Religion
Law and other laws. "This draft Law is extremely harsh, harms the rights of
believers and should not be adopted in its current form," a Muslim told Forum
18.
By Felix Corley
Forum 18 (25.09.2018) - https://bit.ly/2CIYY7h - Wide-ranging amendments to
Kazakhstan's Religion Law and up to 11 other laws that seem set to increase still further
the already tight restrictions on freedom of religion or belief are due for their first and
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possibly their second reading in the upper house, the Senate, on Thursday (27
September).
The latest known draft ignores previous UN Human Rights Committee and OSCE legal
recommendations, and imposes among other things: more restrictions on parents' and
children's freedom to come to worship meetings and teach beliefs; more restrictions on
and punishments for religious teaching without state permission; more restrictions on
sharing beliefs; and apparently increased but vaguely defined confiscation of religious
literature which does not pass the compulsory state censorship (see below).
Also ignoring previous UN Human Rights Committee and OSCE legal recommendations,
the draft facilitates more arbitrary official actions against freedom of religion and belief
and related rights by adding more grounds for punishments on the basis of legally
unclear alleged "extremism", "terrorism", and involvement in alleged "destructive
religious movements". Justifying the draft changes, the government has claimed that
people prosecuted for exercising their freedom of religion and belief without state
permission are a "risk group" for getting involved in "terrorism" (see below).
"This draft Law is extremely harsh, harms the rights of believers and should not be
adopted in its current form," a Muslim told Forum 18 (see below).
The Senate's Social and Cultural Development and Science Committee approved the
amendments this morning, 25 September, Committee member Senator Sergei Ershov
told Forum 18 from the capital Astana the same day.
The Senate announced only on 24 September that the Amending Law would be
considered in a 27 September plenary session.
The Senate is due to give the Amending Law its first and possibly second readings on the
very last day of the timeframe established in law for considering proposed laws passed
on by Parliament's lower house, the Majilis, Forum 18 notes.
A legal specialist questioned the "highly incomprehensible" Senate process over adopting
the Amending Law. "At some point Senate consideration was halted, or stopped being
public," the specialist told Forum 18 on 25 September.
If the Senate approves the Amending Law, it would go back to the Majilis for its approval
again, a Senate official told Forum 18 on 25 September. "This could be approval in one or
two readings, or the Majilis could call for the Law to be considered all over again," the
official said. "It is up to the deputies."
The Senate officially registered its receipt of the Amending Law from the Majilis on 31
May. It assigned it to the Social and Cultural Development and Science Committee, which
formed the Working Group, chaired by Senator Ershov.
The Senate is proposing only two changes to the version approved by the lower house,
the Majilis, on 23 May, Senator Ershov told Forum 18. It proposes to remove restrictions
on foreign religious study, as well as to remove a ban on using emblems of "destructive
religious movements" in advertising.
Senate officials refused to give Forum 18 the current text of the Amending Law on 25
September.
Discussion with civil society?
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The Working Group of the Senate's Social and Cultural Development and Science
Committee halted work on the draft Amending Law after its 13 June hearing. Proposed
further hearings were cancelled. It gave no reason for the move.
The Chair of the Social and Cultural Development and Science Committee, Senator
Byrganym Aitimova, told CurrentTime.tv in late June that "we felt the need and know
that it would be better to discuss this [draft Amending Law] with civil society and
religious organisations, and we deputies and members of the Senate have questions that
should be discussed".
Forum 18 can find no evidence that the draft Law was discussed further with any civil
society or religious organisations between the halting of consideration in June and the
resumption in late September. Forum 18 was unable to reach Senator Aitimova on 25
September to find out whether the concerns deputies and senators had were ever
discussed and with whom.
Existing restrictions not removed
Committee member Senator Ershov refused to explain to Forum 18 on 25 September
why the Amending Law does not remove restrictions in the existing Law which violate
Kazakhstan's international human rights obligations and why it adds further restrictions
on the exercise of freedom of religion or belief.
This includes continuing the ban on religious communities exercising their internationallyrecognised right to freedom of religion or belief without state permission. This violates
international human rights law, as outlined in the OSCE/Venice Commission Guidelines
on
the
Legal
Personality
of
Religious
or
Belief
Communities
(see
http://www.osce.org/odihr/139046). Kazakhstan is both an OSCE participating State and
a Venice Commission member state.
"I spoke to believers and they expressed no concerns about the amendments," Senator
Ershov insisted to Forum 18. "We took the Law to the regions and hundreds of people
listened to our explanations." Asked if he and his colleagues had listened to any
responses they might have had, he said: "Of course. We discussed this for a long time.
No one said they didn't want the Law."
When Forum 18 noted that individuals, particularly in religious communities the
government does not like, might be afraid to voice any objections publicly, Ershov
responded with apparent surprise: "What do people have to be afraid of?"
This failure to remove the existing restrictions on freedom of religion and belief is directly
contrary to the recommendations of the United Nations (UN) Human Rights Committee,
which in its July 2016 Concluding Observations (CCPR/C/KAZ/CO/2) called on Kazakhstan
to "guarantee the effective exercise of freedom of religion and belief and freedom to
manifest a religion or belief in practice. It should consider bringing article 22 of its
Constitution into line with the Covenant [the International Covenant on Civil and Political
Rights - ICCPR] and revise all relevant laws and practices with a view to removing all
restrictions that go beyond the narrowly construed restrictions permitted under article 18
of
the
Covenant"
(see
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR
%2fC%2fKAZ%2fCO%2f2).
Yet
Kazakhstan
has
ignored
this
and
similar
recommendations.
"This draft Law is extremely harsh"
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"This draft Law is extremely harsh, harms the rights of believers and should not be
adopted in its current form," a Muslim who asked not to be identified insisted to Forum
18 on 25 September.
The Senate should exclude from the draft Amending Law the term "religious radicalism",
the Muslim argued. "This term implies an uncompromising adherence to religious views
and convictions. But any individual who practices a religion adheres to certain practices
and believes 'uncompromisingly'."
The Muslim complained of the proposed introduction of "official warnings". "This could be
given to practically any individual on the street, who would then end up on a lawenforcement register," the Muslim declared. "This could seriously harm their ability to get
or keep a job."
Among other concerns, the Muslim noted that the fines for praying in a public place far
exceed those for offences connected with drinking alcohol.
Yevgeni Zhovtis of the Kazakhstan International Bureau for Human Rights and Rule of
Law also criticised the content of the proposed Amending Law and the way it has been
adopted. "Unfortunately the authorities consider laws on religion as of a political nature,
and decisions are made in the Presidential Administration and not in the Parliament," he
told Forum 18 from Astana on 25 September. "Thus I'm expecting no positive changes,
either in the letter or the spirit of the law."
Zhovtis had earlier condemned the Amending Law to Forum 18 as "conceptually wrong
legislation". Russian Orthodox and Catholic leaders also expressed concern about some
provisions.
No international legal review
The Council of Europe's Venice Commission and the Organisation for Security and CoOperation in Europe (OSCE) both separately confirmed to Forum 18 on 25 September
that Kazakhstan did not seek a Legal Opinion on the draft legislation from either
organisation.
Senator Ershov said that "the question is not to me" as to why Parliament did not
respond to requests to send the Amending Law to the OSCE or the Venice Commission
for a legal review. "I only organised the process [of adoption in the Senate]," he told
Forum 18 on 25 September.
The Chair of the Working Group in the Majilis rejected a 2 May request from Kazakhstan's
Human Rights Ombudsperson Askar Shakirov to send the Amending Law for such a
review. Previous OSCE legal reviews have been highly critical of Kazakh legislation on
freedom of religion or belief.
Forum 18 was unable to reach Ombudsperson Shakirov to find out if he is now proposing
any action relating to the Amending Law. Officials said on 25 September he was out at a
meeting. The telephone of his assistant Dinara Ospanova went unanswered and she did
not respond to a written question.
Many changes
The Amending Law imposes greater state control than before over the exercise of
freedom of religion or belief (see below).
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New restrictions in the Amending Law likely to be adopted by Parliament include: where
religious education is allowed to take place and who by, with new punishments for
"offenders"; new provisions over disturbing a religious community's "internal order"
(such as by saying the word "Amen" in mosques); even more restrictions on sharing
beliefs, with a new specific ban on spreading the beliefs of an unregistered religious
organisation; a new definition of the term "clergy" and "worship meeting" which could
reduce the number of individuals allowed to lead worship or share their faith, as well as
disbar Jehovah's Witness young men from exemption from compulsory military service;
require religious literature which does not pass the compulsory state censorship to be
seized; a ban on state officials founding or being members of religious communities; and
a ban on holding religious weddings away from state-registered places of worship (except
on grounds of sickness or imprisonment of one of the parties) (see below).
The then Religion and Civil Society Ministry (now the Social Development Ministry), which
prepared the draft Amending Law, completed work on it in November 2017. Government
agencies approved the draft Law, including the Justice Ministry, Interior Ministry and
National Security Committee (KNB) secret police.
However, the Majilis considerably changed the Amending Law since the text was first
made public in late 2017.
Three Codes and up to 9 Laws to be amended
The proposed new restrictions and punishments are part of a wide-ranging draft
Amending Law "Introducing changes and Additions to Laws on Questions of Religious
Activity and Religious Associations". The draft Amending Law proposes up to 53 changes
to three Codes and up to nine Laws, including the 2011 Religion Law and the
Administrative Code.
If adopted, almost all provisions of the Amending Law would come into force 10 days
after its official publication.
The draft Amending Law would remove none of the existing restrictions on the exercise
of freedom of religion or belief which have been repeatedly criticised by international
organisations, human rights defenders in Kazakhstan and abroad, and by many other
local people.
Despite ignoring UN Human Rights Committee recommendations on Kazakhstan's laws
and state actions, the government has claimed that the Religion Law changes have been
drafted in accordance with International Covenant on Civil and Political Rights (ICCPR)
Article 18 ("Freedom of thought, conscience and religion"). But if adopted the changes
would mean that Kazakhstan even more flagrantly than before breaks its binding
international human rights law obligations to protect freedom of religion and belief and
other human rights. In support of this, the drafters of the changes cite similar legal
provisions violating human rights in Uzbekistan, Tajikistan, Turkmenistan, Azerbaijan and
elsewhere.
Greater state control
A new Article 4, Part 13-1 of the Religion Law specifically declares that the Social
Harmony Committee (former Religious Affairs Committee) "exercises state control over
the activity of republic-level religious organisations in relation to their observance of the
requirements of the [Religion Law]".
A new Article 5, Part 1, Point 12 gives similar "state control" over registered regional
religious organisations to Regional Religious Affairs Departments.
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A new Article 5, Part 2, Point 2 gives similar "state control" over registered local religious
organisations to local administrations (which do not yet appear to have specific religious
affairs departments).
Administrations and their leaders on a Regional level already have a duty to "study and
analyse" the activity of "religious organisations, missionaries and religious educational
establishments" in their area. This "study" is being expanded on a local level also.
Proposed amendments to Article 6 of the 2005 Countering Extremism Law introduce
requirements for administrations and their leaders, not only on a Regional level but on a
District level, to "study and analyse" the activity of "religious organisations, missionaries
and religious educational establishments" in their area.
An amended Article 5, Part 3 of the Religion Law would introduce requirements for Akims
(administration heads) at a District level similarly to "study and analyse the religious
situation" in their area, as well as to "study and analyse the activity of religious
associations, missionaries, and religious educational establishments functioning in the
area". The Akims have a duty to ensure that religious communities do not violate the
law.
At present, each Regional Akimat (administration) has a Religious Affairs Department,
which has the power to initiate punishments for violations of the strict state controls on
religion. Internal Policy Departments in Regional and District Akimats also often interfere
in the activity of religious organisations.
The changes – if adopted – would increase the formal requirements for District level
officials to conduct surveillance on and interfere in local residents' exercise of the right to
freedom of religion or belief. The Comparative Table during earlier consideration of the
Amending Law claimed that the current absence of control over exercise of freedom of
religion or belief at a local level "creates certain difficulties in the timely collection of
necessary information", especially given the remoteness of some locations.
An extensive new section of the Religion Law covers "state control of religious
organisations". A set of new Articles (from 6-1 to 6-11) outline how state officials
conduct inspections or national-level, regional and local religious organisations and seize
literature and other materials from them for "expert analysis".
The new Article 6-1 empowers religious affairs and local officials to visit places of
worship, attend a community's events, question a community's members about whether
they are abiding by its charter, have access to financial documents, and issue written
warnings if they discover "violations" of the law.
The new Article 6-2 specifies regular and unplanned inspections. Officials would launch
unplanned inspections if they suspect a religious organisation has threatened the life or
health of an individual, or "the legal interests of individuals or legal entities or the state".
While reports of an alleged offence or crime can trigger such an unplanned inspection, an
anonymous complaint cannot serve as the basis for such an unplanned inspection.
Officials must give at least 24 hours notice of such an unplanned inspection (and 30 days
for a planned inspection), together with the reason. An inspection can last for up to 30
days.
Inspections can lead to administrative prosecutions, written warnings, handing of
materials to the police for criminal investigation, and handing of materials to other state
agencies for them to take action against a religious community.
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The attempt to impose intrusive state control on the exercise by individuals and
communities of freedom of religion and belief violates international human rights law, as
outlined in the OSCE/Venice Commission Guidelines on the Legal Personality of Religious
or Belief Communities (see http://www.osce.org/odihr/139046). Kazakhstan is both an
OSCE participating State and a Venice Commission member state.
A new Article 4, Part 13-2 of the Religion Law requires the Social Harmony Committee
(former Religious Affairs Committee) to "draw up and confirm the travel procedure for
individuals going on pilgrimage (haj and umra)".
The then Religious Affairs Committee was tasked with preparing regulations for tour firms
organising "religious tourism", including pilgrimages, in a January 2017 Amending Law.
Some punishments reduced, but punishable activities widened
Exercising many aspects of freedom of religion or belief is already punishable, particularly
under Article 490 of the Administrative Code. This currently prescribes fines of 50 or 100
Monthly Financial Indicators (MFIs), together with bans on activity and, in some
instances, deportation.
A fine of 100 MFIs, currently 240,500 Tenge (5,500 Norwegian Kroner, 570 Euros or 675
US Dollars), is equivalent to about two months' average wages for an individual in formal
work.
Forum 18 found 79 administrative prosecutions in the first half of 2018, almost all under
Administrative Code Article 490, of which 61 ended with fines (sometimes with bans and
confiscations also).
Most of the 263 known administrative punishments in 2017 to punish exercising freedom
of religion or belief were handed down under Article 490.
The Amending Law as approved by the Majilis introduces for the first time a possible
punishment under Administrative Code Article 490 of a warning for first "offences",
alongside the existing fines and three-month bans on a religious organisation's activity. It
also adds a new punishment under many provisions of confiscation of items used to
commit an "offence".
However, Administrative Code Article 490 would still violate Kazakhstan's international
human rights commitments by punishing individuals or communities for exercising the
right to freedom of religion or belief.
The amended Article 490, Part 1 would continue to punish "Violating the requirements of
the Religion Law" by
1) conducting religious rites, ceremonies and/or meetings;
2) carrying out charitable activity;
3) import, production, publication and/or distribution of religious literature and other
religious materials, and items for religious use;
4) construction of religious buildings, and changing the profile (functional purpose) of
a building into a religious building.
The Amending Law adds a further "offence":
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5) organising and conducting the teaching of religion.
Punishments under Article 490, Part 1 would for the first time allow for a warning or a
fine. Fines for individuals would be reduced from 50 to 35 MFIs, and for registered
religious communities or other legal entities they would be reduced from 200 to 150
MFIs, plus the unchanged possibility of a three-month ban on activity, plus (a new
addition) confiscation of property used in the "offence".
The amended Article 490, Part 3 leaves the punishable "offence" unchanged: "Carrying
out missionary activity without state registration (or re-registration), as well as the use
by missionaries of religious literature, information materials with religious content or
religious items without a positive assessment from a religious studies expert analysis,
and spreading the teachings of a religious group which is not registered in Kazakhstan".
Fines of 100 MFIs, plus deportation if the individual is not a Kazakh citizen, remain
unchanged. No possibility of a warning instead of a fine is introduced. The draft adds a
provision confiscating property used in the "offence".
The amended Article 490, Part 4 widens the scope of the punishable "offence": "The
carrying out by leaders or members of a religious association or by a religious association
of actions outside the aims and tasks specified in the charter of this religious
association." Punishments would for the first time allow for a warning or a fine. Fines for
individuals would be reduced to 35 MFIs, but for registered religious communities they
would remain at 300 MFIs, plus an unchanged three-month ban on activity.
The amended Article 490, Part 7 continues to punish "Leadership of a religious
association by a person assigned by a foreign religious centre without the consent of the
authorised state agency". Punishments would for the first time allow for a warning or a
fine. The fine remains unchanged at 50 MFIs. Deportation remains part of the
punishment for those who are not Kazakh citizens, but would be removed for those who
are.
Punishments under the current Article 490, Part 7 for leaders who do not prevent
children's participation in religious meetings if parents or guardians object would be
transferred to a new Article 490, Part 8.
Article 490, Part 8 makes the "offence" more specific and punishes "the leader of a
religious association not taking measures not to allow the involvement and/or
participation of children who have not reached the age of 16 in worship meetings,
religious rituals, ceremonies and/or meetings of a religious association when one of the
parents or their other legal representatives objects". Punishments would for the first time
allow for a warning or a fine. The fine remains unchanged at 50 MFIs, but a one-month
ban on activity is added.
Article 490, Part 9 in the Majilis version of the amendments would introduce a new
"offence" of "Violation of the legal requirements over receiving spiritual (religious)
education by Kazakh citizens in foreign states". The punishment would be a fine on
individuals of 50 MFIs. Senator Ershov of the Working Group told Forum 18 that the
Senate is proposing removing restrictions on foreign religious education.
Article 490, Part 10 is a new "offence" of "Manifesting religious radicalism". Punishment is
a warning or a fine (on individuals of 50 MFIs and on organisations of 100 MFIs).
Article 490, Part 11 is a new offence, punishing officials who abuse their position to
promote the interests of a particular religious organisation or force others to participate
in religious activity.
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Article 490, Part 12 is a new "offence", punishing those who wear clothes or other
attributes "demonstrating adherence to destructive religious movements". Punishment is
a warning or a fine (on individuals of 50 MFIs and on organisations of 100 MFIs).
Article 490, Part 13 would punish repeat "offenders" within a year of a previous
punishment under Parts 1 to 5, Parts 7 to 10 and Part 12 of this Article. Fines for
individuals would be 200 MFIs, for officials 300 MFIs, and for organisations 500 MFIs with
a permanent ban on their activity. These punishments are unchanged from the
equivalent Part of Article 490 in the current Administrative Code, but are extended to
many of the new provisions.
The changes would once again grant the police the right to prepare records of an offence
under some parts of Administrative Code Article 490 ("Violation of the Religion Law").
Only religious affairs officials have previously been empowered to prepare such records.
The Comparative Table providing commentary earlier in the drafting process claims that
this has made it difficult to bring such prosecutions because religious affairs officials at a
local level are absent.
More severe measures to follow administrative punishment
A new Article 26-1 of the 2010 Prevention of Violations Law would allow senior police
officers to initiate "preventative measures" against an individual for "having committed
an administrative violation in the area of religious activity". "Preventative measures"
range from a "preventative conversation" to deprivation of parental rights, being placed
on a "preventative register" or "preventative restriction of freedom of movement".
An addition to Article 6 of the 2014 Law on Internal Affairs Agencies would similarly allow
the ordinary police to issue written warnings, which would have to be carried out, to
individuals who have "committed an administrative violation in the area of religious
activity". Those who have been given such written warnings are to be added to the list of
those subject to fingerprinting, and having photos, video and sound recordings taken and
biological and other samples taken. An individual can lodge a challenge to such a written
warning to the Prosecutor's Office or a court.
An explanatory Comparative Table produced by the government earlier in the
consideration process claimed that such warnings are necessary because people who
have been prosecuted for exercising their freedom of religion and belief without state
permission are a "risk group" for getting involved in "terrorism" (see F18News 29
November 2017 http://www.forum18.org/archive.php?article_id=2335).
Further punishments for religious education and teaching
A new Article 3, Part 5 of the Religion Law effectively bans religious teaching unless it
takes place within registered places of worship or registered religious education
establishments "in accordance with their statutes", or with the permission of the Regional
authorities.
It remains unclear if the authorities will punish registered religious communities which
conduct religious education in their registered place of worship if the organisation's
statute fails to include specific reference to religious education. One legal specialist told
Forum 18 that the reference to a religious organisation's statute might allow officials to
punish religious organisations that have failed to make explicit reference to religious
education of their members in their statutes.
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The Amending Law adds a new provision in Article 3, Part 20 of the Religion Law
requiring registered religious educational establishments to "carry out their activity
openly, and inform the public about their academic, scholarly research and financial
activity".
A new Article 490, Part 1, Point 5 would punish those who violate the Religion Law's
restrictions on religious teaching (see above).
A new Article 3, Part 19 of the Religion Law in the Majilis version of the amendments
would restrict applying for religious education abroad to those who have already gained
higher religious education in Kazakhstan. This restriction would not apply to those who
undertake foreign religious education under an international agreement, or to members
of registered religious organisations that do not have higher religious education facilities
within Kazakhstan. Forum 18 has been unable to find out if this provision is in the current
text.
A new Administrative Code Article 490, Part 9 in the Majilis version of the amendments
would punish "violations of legal requirements for Kazakh citizens to receive religious
education in foreign states according to the established procedure". Forum 18 has been
unable to find out if this provision is in the current text (see above).
Working Group Chair Ershov told Forum 18 that the Senate is proposing that restrictions
on foreign religious education be removed from the proposed amendments.
Disturbing a religious community's "internal order"
A new Article 7-1 in the Religion Law allows registered religious communities to draw up
their own internal rules of conduct in their places of worship or other premises they
maintain. Violations of such internal rules are not allowed, "except in cases of the
securing of measures for the protection of public order and security".
Given that the Amending Law retains in the Religion Law (Article 3, Part 1) a provision
declaring the state and religious communities separate, this new Article appears to
violate this proclaimed separation.
This Article appears to be targeted at Muslims who follow rituals and practices which are
not in line with those espoused by the state-backed Muslim Board. Although this is
nowhere enshrined in law, the state has given the Hanafi Sunni Board a monopoly on all
Muslim activity. No Muslim communities which are either outside the state-controlled
Muslim Board or non-Sunni Hanafi Muslim are allowed to exist.
The Ahmadi Muslim community is banned and all its mosques were forcibly closed and
they have been banned from meeting even in their homes (see F18News 24 April 2012
http://www.forum18.org/Archive.php?article_id=1692). It most recently applied for state
registration in 2015. The then Religious Affairs Committee rejected the application in July
2016. Its "expert analysis" claimed the group was not Islamic and should therefore
remove the word "Muslim" from its name. This followed similar earlier negative state
"expert analyses".
The October 2016 OSCE Preliminary Opinion Legal Review on an earlier January 2017
Amending Law, pointed out in relation to such "expert analyses" that "it is generally
questionable whether a state body is able to or should be involved in assessing any
material with religious content". It added that "the rights to freedom of religion or belief,
and to freedom of expression exclude any discretion on the part of the State to
determine whether religious beliefs or the means used to express such beliefs, including
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religious literature or any other materials containing so-called 'religious content', are
legitimate".
The Muslim Board's Council of Scholars approved new Regulations for the Internal Order
of Mosques in November 2016. This includes a ban on worshippers praying with the word
"Amen" aloud. Numerous Muslims have been fined for this under Administrative Code
Article 490, Part 2. This punishes: "Impeding lawful religious activity as well as violation
of the civil rights of physical persons on grounds of their religious views or insulting their
feelings or profanation of items, buildings and places revered by followers of any religion,
unless there are signs of criminally punishable actions".
The Amending Law does not ban the government from disturbing a religious community's
"internal order". In 2017, local courts issued three-month bans on all activity by four
Protestant churches and the Jehovah's Witnesses Almaty Administrative Centre, including
meetings for worship, and banned unregistered Muslim prayer rooms for three-months or
permanently.
Even more restrictions on sharing beliefs
Article 3, Part 7 of the proposed amended Religion Law defines what the state claims is
individuals' rights to freedom of religion or belief. "Everyone has the right to hold
religious or other beliefs, spread them, participate in the activity of [registered] religious
associations, and engage in missionary activity in accordance with the laws of
Kazakhstan," it claims.
However, both the current and the proposed amended Religion Law severely restrict
individuals' enjoyment of their rights, particularly to spread their beliefs and engage in
missionary activity.
An amendment maintains the 2011 Religion Law's already high restrictions on conducting
"missionary activity", under which all discussion of faith by people without state
permission, or not using state-approved texts, or outside state-approved locations, is
banned.
The Amending Law includes wide-ranging restrictions on where literature and other
materials related to religion may be distributed (see below).
Under the current and the amended Religion Law, members of registered religious
communities who wish to conduct "missionary activity" must register beforehand with the
Regional Religious Affairs Department and gain permission for any literature they intend
to use.
An addition to Religion Law Article 8, Part 4 would require individuals (Kazakh citizens
and non-citizens) seeking personal state registration as a "missionary" also to present
documentation "confirming the presence of spiritual (religious) education". The addition
does not specify what response state religious affairs officials will give to applicants who
do not have documentation confirming formal religious education.
Article 3, Part 13 of the proposed amended Religion Law already bans the activity of
unregistered religious communities. An addition would also explicitly ban the sharing with
other people of an unregistered religious community's beliefs.
Further registration restrictions
The Amending Law does not remove the state's insistence that communities need state
permission before they are allowed to exist.
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The ban on exercising freedom of religion and belief without state permission violates
international law, as outlined in the OSCE/Venice Commission Guidelines on the Legal
Personality of Religious or Belief Communities (see http://www.osce.org/odihr/139046).
Kazakhstan is both an OSCE participating State and a Venice Commission member state.
The Amending Law would particularly make registering a new local religious community
more difficult. An amendment to Article 12 of the Religion Law would require the 50 adult
founders of a local religious organisation to have been registered as resident in the place
the organisation would exist for at least five years before they can lodge a registration
application.
An amendment to the same Article would require regional religious organisations to be
founded not by 500 adult members of at least two registered local religious organisations
but by at least two registered religious organisations with at least 500 adult members in
total.
A new Article 13, Part 6 of the Religion Law would ban state officials from being founders
or members of a registered religious community (see below). Also banned would be
individuals who have been added to the Finance Ministry Financial Monitoring Committee
List of individuals "connected with the financing of terrorism or extremism".
Almost all the Muslims convicted of alleged Tabligh Jamaat membership, as well as
formerly jailed Jehovah's Witness Teymur Akhmedov and formerly jailed Seventh-day
Adventist Yklas Kabduakasov, were added to the Financial Monitoring Committee List.
State "clergy" definition to restrict who can lead worship and share beliefs?
Some religious communities remain concerned that the state's definition in the Religion
Law that "clergy" are the ones to conduct worship and preaching could restrict leading
worship and preaching and similar such activities by those not recognised by the state as
"clergy". They are also concerned that "clergy" require nomination by the leaders of a
state-registered religious body. Some religious communities do not have "clergy" and it
remains unclear if this would ban them from conducting worship.
Article 1, Part 6 of the proposed amended Religion Law defines "clergy" more closely as
an individual appointed by a registered religious organisation to conduct "spiritual and
preaching service". Gaining such a designation requires an individual to be appointed "on
the basis of an order from the leader of a [registered] religious organisation".
Article 1, Part 9 defines a "worship meeting" as "a conglomeration of religious rituals and
ceremonies conducted by clergy in accordance with the demands of the faith".
Article 7, Part 2-1 declares: "Worship and religious ceremonies are conducted by persons
authorised by religious organisations to conduct them."
Given that the Amending Law retains in the Religion Law (Article 3, Part 1) a provision
declaring the state and religious communities separate, these new provisions in the
Religion Law appear to violate this proclaimed separation and represent state
interference in the way religious organisations organise themselves and conduct their
worship.
Some fear that this restriction on religious communities' choice of their own leader or of
who leads their worship could be used to close down those which do not have a
hierarchical structure, as well as to reduce the number of people allowed to exercise
leadership roles in a community's worship.
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The new definition appears to be aimed at reducing the number of individuals who share
beliefs without personal state registration as a "missionary".
It also appears targeted at Jehovah's Witnesses – who are already frequently fined for
sharing their faith.
People who share their beliefs can also be jailed as prisoners of conscience. Jehovah's
Witness pensioner and cancer-sufferer Teymur Akhmedov was jailed in Astana in May
2017 for five years and banned for a further three years from conducting
"ideological/preaching activity". He was freed from prison in April 2018 after being
pardoned.
Former prisoner of conscience Akhmedov was, as in other cases involving Muslim and
Protestant prisoners of conscience, set up for prosecution by the KNB secret police using
informers it recruited. These informers invited those prosecuted to meetings the KNB
recorded in which they shared their beliefs.
During the Amending Law's earlier consideration, the Comparative Table complained that
clergy can currently conduct "missionary activity" while "solely having in hand a
certificate from a religious association recognising them as clergy, which [for reasons the
Table did not outline] contradicts the concept of 'missionary activity'."
The Amending Law also imposes state interference in the way foreign-based religious
organisations name leaders of their Kazakh-based communities. A new Article 19 of the
proposed amended Religion Law bans religious leaders named by foreign-based religious
organisations from exercising this leadership without the agreement of the state's Social
Harmony Committee (former Religious Affairs Committee). The foreign-based religious
organisation must notify the Social Harmony Committee of such an appointment within
30 days.
Administrative Code Article 490 provides fines and, for those without citizenship,
deportation for acting as a religious leader named by a foreign-based religious
organisation without Social Harmony Committee (former Religious Affairs Committee)
approval (see above).
State "clergy" definition to restrict conscientious objection too?
The new definition of "clergy" may also be targeted at reducing the number of young
men exempt from compulsory military service. This particularly concerns pacifist
Jehovah's Witnesses, as officials highlight their refusal to perform military service.
Introducing tighter restrictions on "clergy", the Comparative Table drawn up during the
Amending Law's earlier consideration added, "would exclude the illegal use of such status
(for example in refusing military service)."
The UN Human Rights Committee in its July 2016 Concluding Observations
(CCPR/C/KAZ/CO/2) stated that Kazakhstan "should ensure the legal recognition of
conscientious objection to military service, and provide for alternative service of a civilian
nature
for
conscientious
objectors"
(see
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR
%2fC%2fKAZ%2fCO%2f2).
Yet
Kazakhstan
has
ignored
this
and
similar
recommendations.
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Whether the authorities aim to require Jehovah's Witnesses to conduct military service –
their pacifist beliefs do not allow them to have any connection with the military – remains
unclear.
Although the cases were subsequently dropped, six Jehovah's Witnesses are known to
have been under criminal investigation in 2017 for refusing compulsory military service
despite having certificates from the Jehovah's Witness Administrative Centre confirming
that they are "religious ministers".
Article 3, Part 9 of the proposed amended Religion Law declares: "No one has the right
on the basis of their religious convictions to refuse to carry out obligations envisaged by
the Constitution and Kazakhstan's laws."
Article 3, Part 14 of the proposed amended Religion Law includes a ban on the activity of
religious organisations that "incite individuals to refuse to carry out obligations envisaged
by the Constitution and Kazakhstan's laws".
No explanation is given of whether or not either of these provisions refer to young men's
obligation to conduct compulsory military service.
More censorship
The Amending Law prescribes no easing of the existing tight state control over what
literature and other materials related to religion are allowed to be published or imported,
and where they are then allowed to be distributed and who by.
Administrative Code Article 490 continues to provide fines for those who violate the strict
state religious censorship (see above).
As part of extensive new state controls and inspections of religious communities (see
above), a new Article 6-7 of the proposed amended Religion Law sets out how state
religious affairs officials or other local officials are to seize religious literature or other
items from registered religious communities for inspection. Seized items must be listed,
packaged and sealed. One certificate of seized items must be sent with them for "expert
analysis", the official seizing the items keeps one certificate and the religious community
the third copy.
Article 6-8 of the proposed amended Religion Law specifies how the seizure certificate is
to be completed.
A new Article 6, Part 5 of the proposed amended Religion Law specifies that religious
literature which is submitted to the Social Harmony Committee (former Religious Affairs
Committee) for the compulsory state religious censorship but which "has received a
negative religious expert conclusion" is subject to "removal from circulation". No mention
is made as to who will remove such items from circulation and whether such items will be
destroyed.
The 2011 Religion Law prescribes strict censorship of all religious books including the
Bible and Koran, and objects such as Russian Orthodox icons - including strict limits on
where they can be bought or given away.
The October 2016 OSCE Preliminary Opinion Legal Review on the January 2017
Amending Law described the censorship as "a system of authorization which appears to
be an excessive, disproportionate and unnecessary limitation to the right to acquire,
possess, use, produce, import and disseminate religious publications and materials,
which is an integral component of the right to freedom of religion or belief".
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Children's freedom of religion and belief
A proposed amendment to Article 35 of the 2002 Law on the Rights of the Child requires
parents or guardians to give permission before "religious worship, religious rituals and/or
ceremonies" can be conducted on children who have not reached the age of 16. No
mention is made of what happens if a child has only one parent or guardian.
Article 3, Part 18 of the proposed amended Religion Law (echoing a provision in the
current Law) requires leaders of religious organisations "to take steps to prevent the
attraction and/or participation by underage children who have not reached the age of 16
in the activity of a religious association if one of the child's parents or other of its legal
guardians objects".
The 2011 Religion Law is unclear both how religious leaders will know if parents disagree
over whether their child can accompany one of them to a religious meeting, or whether
leaders may be liable if a community under their jurisdiction does not take measures to
ensure that every child who attends has the approval of both parents.
Religious leaders who fail to prevent children under 16 from attending activities of their
registered religious organisation if at least one parent or guardian objects, face a warning
or a fine of 50 MFIs under Administrative Code Article 490, Part 8. The religious
community would be banned from functioning for one month, a punishment that does not
exist in the current Administrative Code (see above).
A provision in the current equivalent Article (Article 490, Part 7) specifying deportation as
an additional punishment (whether or not the individual is a Kazakh citizen) no longer
appears.
Earlier drafts of the proposed amended Religion Law proposed a requirement for leaders
of religious organisations to ensure that for children under the age of 16 to participate in
religious events, one parent, other adult close relative or guardian was present with a
child. This provision does not appear in the Amending Law as approved by the Majilis.
A new Article 9, Part 5 of the proposed amended Religion Law bans the distribution of
literature or other materials about religion to children under the age of 16. The only
exceptions cover materials used by the child's parents or guardians "for educational
purposes", or by registered religious organisations for teaching their faith.
Leaders already punished over children's attendance
A growing number of leaders of religious organisations have faced punishment under the
current Administrative Code Article 490, Part 7 (see F18News 21 July 2014
http://www.forum18.org/archive.php?article_id=1979).
This
punishes leaders
of
registered religious organisations who fail to abide by the 2011 Religion Law's existing
requirement "to take measures not to allow the involvement and/or participation of under
age children in the activity of the religious association when one of the parents or their
other legal representatives objects".
Five religious leaders are known to have been fined under Administrative Code Article
490, Part 7 in 2017 because children were present at meetings for worship. A sixth
religious leader was acquitted, as was a Russian Orthodox priest who baptised a child
against the absent mother's subsequent wishes.
New concept of "destructive religious movement"
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The Amending Law introduces in the Religion Law a new legal concept of a "destructive
religious movement". The amended Article 1 defines this as "a conglomeration of
religious views, ideas and teachings representing a threat to the protected rights and
freedoms of an individual capable of weakening and/or destroying the moral foundations,
spiritual and cultural values and traditions".
A new provision in Article 3, Part 21 of the Religion Law bans "spreading the ideology of
destructive religious movements".
The Amending Law does not indicate who determines whether a religious movement is
"destructive" and whether such a religious movement is or will be banned. It also does
not indicate if a religious movement will be able to challenge such a designation.
Officials often accuse religious communities they do not like of being "destructive sects".
The law already allows organisations and movements to be banned through the courts.
An Astana court banned the Muslim missionary movement Tabligh Jamaat in February
2013. Forum 18 found 65 criminal convictions of alleged Tabligh Jamaat movement
members since the beginning of 2015. Of these, 51 were given prison terms while 14
were given restricted freedom sentences.
As well as this court-ordered ban, other religious communities have de facto been
banned from meeting for worship. This includes all Muslim communities independent of
the state-backed Muslim Board (including Ahmadi Muslims or mosques mainly serving
one ethnic community) which are not allowed to gain state registration and this legally
exist. Such a ban is not in any published law (see Forum 18's Kazakhstan religious
freedom survey http://www.forum18.org/archive.php?article_id=2409).
"Extremism" and "terrorism"
State rhetoric routinely mentions the exercise of freedom of religion or belief alongside
"extremism" and "terrorism" as an excuse for restricting this and other freedoms. The
draft Amending Law continues this pattern.
The Comparative Table made specific reference to the State Programme to Counter
Religious Extremism and Terrorism for 2017-2020, which attacks the exercise of freedom
of religion and belief and other human rights.
A new Article 4, Part 13-3 of the Religion Law places the duty on the Social Harmony
Committee (former Religious Affairs Committee) of determining "signs showing
adherence to destructive religious movements, including external attributes and items of
clothing".
An addition to Article 5 of the 2005 Law on State Grants would provide for state grants to
organisations offering "measures to prevent religious extremism and terrorism". This
would include grants to centres to help "those who have fallen under the influence of
destructive and extremist religious movements", as well as those conducting
"preventative informational work among the population".
The government already funds so-called "anti-sect" centres which often criticise the
exercise of freedom of religion and belief and participate in prosecutions of people
exercising this freedom. These centres have also been thought by local people to be used
"to prepare the ground for restrictive laws against freedom of religion or belief".
The October 2016 OSCE Preliminary Opinion Legal Review on the January 2017
Amending Law called on Kazakhstan to "at a minimum, to amend and more strictly
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circumscribe the definition of "extremism" and "extremist activities" to ensure that only
acts connected to violence or other criminal acts are criminalized" (see
http://legislationline.org/download/action/download/id/6423/file/296_TERRKAZ_6Oct2016_en.pdf). The UN Human Rights Committee's July 2016 Concluding
Observations (CCPR/C/KAZ/CO/2) on Kazakhstan were similarly highly critical of, among
other things, Kazakhstan's "broad formulation of the concepts of "extremism", "inciting
social or class hatred" and "religious hatred or enmity"" and called for laws to be brought
"into full compliance" with its international human rights obligations.
Clothing bans and punishment
A new Article 3, Part 22 of the Religion Law would ban individuals from "using, wearing or
distributing in public places outward attributes or items of clothing demonstrating an
adherence to destructive religious movements". The Social Harmony Committee (former
Religious Affairs Committee), police or the KNB secret police would be authorised to
determine what items fall under the provisions of this ban.
A new Article 490, Part 12 of the Administrative Code would punish violations of this ban
with a warning or a fine. Fines would be increased for second "offences" within a year
(see above).
A new Article 21, Part 2 of the 2010 Prevention of Violations Law would ban wearing in
public places clothes that obscure the face, except when required for official duties,
medical purposes, sporting or cultural events, or for protection against the weather.
A new Administrative Code Article 434-2 would punish those who wear clothes in public
places that do not leave the face visible with a warning or a fine of 30 MFIs. The fine
would rise to 100 MFIs for a second "offence" within a year.
It remains unclear if the authorities will use these provisions to punish Muslims who wear
clothing the authorities regard as being signs of possible "extremism", such as hijabs
(headscarves) for women, and short trousers or South Asian clothing for men.
KNB secret police approval for prisoners' "theological rehabilitation"
The Amending Law would add a new provision to the 2014 Criminal Implementation
Code. The new Article 16, Part 1, Point 19 specifies that the Interior Ministry's Committee
for the Criminal Execution System (which oversees prisons) must gain KNB secret police
approval for how it implements "the organisation of theological rehabilitation work" with
prisoners.
No freedom of religion and belief for officials?
A proposed addition to Article 13, Part 6 of the 2011 Religion Law – and a parallel
addition to Article 13 of the 2015 State Service Law - would ban state officials from being
"initiators in the creation of, as well as participants (members) of religious associations".
A "member" of or "participant" in a religious organisation is to be defined as an adult who
applies in writing to a religious organisation to have the full rights of membership or
participation under a religious organisation's charter.
The Comparative Table from earlier consideration of the draft claimed that this – and an
addition banning officials from pressuring people to participate in a religious community
or favouring a particular religious community in their official duties – are necessary to
ensure the state remains secular.
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It remains unclear what would happen if a state official attends a meeting for worship of
a registered religious community after the Amending Law has entered into force. A legal
specialist pointed out to Forum 18 that different religious organisations organise
themselves differently and some do not have formal "members".
Religion and Civil Society Minister Darkhan Kaletayev insisted to the Majilis first reading
of the Amending Law on 16 May that this ban would not violate state officials' "basic
rights in the area of religion" as they would be allowed to attend religious events in their
free time.
Bans on weddings outside registered places of worship
A new Article 7, Part 5 of the Religion Law bans the conducting of ceremonies of a
religious marriage or the ending of a religious marriage away from registered places of
worship. The only exception would be in cases of medical emergency or imprisonment,
where such ceremonies could take place in homes, medical facilities or prisons and in the
presence of both parties and a cleric of a registered religious organisation.
Earlier drafts of the Amending Law proposed a corresponding new Article to the
Administrative Code, Article 491-1. This would punish those who violate these restrictions
with a fine. The Amending Law as approved by the Majilis did not include this proposed
punishment.
The Comparative Table during the Amending Law's earlier consideration noted what it
claimed as a high number of marriages of teenagers, particularly girls, often in religious
ceremonies. However, it remains unclear why the draft Amending Law does not address
this, while instead targeting those who conduct weddings in unapproved locations.

Religious freedom survey, September 2018
Kazakhstan restricts freedom of religion and belief, along with interlinked
freedoms of expression, association, and assembly. Forum 18's survey analyses
violations including increasing numbers of prisoners jailed for exercising
freedom of religion and belief, with increasing types of "offences", prosecution
numbers, and fine levels.
By Felix Corley and John Kinahan
Forum 18 (04.09.2018) - https://bit.ly/2wIVNYW - Forum 18's survey analysis
documents Kazakhstan's violations of freedom of religion and belief, with interlinked
freedoms of expression, association, and assembly. Serious violations include but are not
limited to:
- increasing numbers of prisoners of conscience jailed for exercising freedom of religion
and belief;
- unfair trials and torture of prisoners;
- wide ranging "laws" allowing much scope for arbitrary official actions;
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- misleading the UN Human Rights Committee;
- wide range of "offences" prosecuted, numbers of prosecutions, and levels of fines;
- making the exercise of freedom of religion and belief dependent on state permission,
with restrictions on the activities allowed;
- restrictions on children and young people under 18's freedom of religion and belief;
- girls in headscarves being denied access to school education;
- imposing complete control of the Islamic community, including permitted prayer, and
banning all mosques apart from state-controlled Sunni Hanafi mosques;
- and prior compulsory religious censorship.
The regime tries to control society by making the exercise of human rights conditional
upon state permission. As then-United Nations (UN) Special Rapporteur on Freedom of
Religion and Belief Heiner Bielefeldt said in his 2016 UN General Assembly report
(A/71/269): "Freedom of religion or belief rightly has been termed a "gateway" to other
freedoms, including freedom of expression and freedom of peaceful assembly and
association. There can be no free religious community life without respect for those other
freedoms, which are closely intertwined with the right to freedom of religion or belief
itself. This is exactly what worries authoritarian Governments and often causes them to
curb freedom of religion or belief."
Kazakhstan dislikes discussion of its human rights record. Officials warned some religious
communities and others against participating in the 2014 UN Human Rights Council
Universal Periodic Review of the country, and meeting both the then-UN Special
Rapporteur on Freedom of Religion and Belief and then-UN Special Rapporteur on
Freedom of Peaceful Assembly and of Association Maina Kiai on 2015 country visits. Kiai
spoke of "a general unwillingness to properly protect human rights in the country, and of
a sense of impunity by some officials".
Context
Kazakhstan is geographically the largest country in Central Asia, and has the second
largest population with over 18 million people. About two-thirds of the population are
ethnic Kazakhs (widely regarded as of Muslim background) and the rest are ethnic Slavs
(mainly Russians, widely regarded as of Russian Orthodox or other Christian
background), Uzbeks (widely regarded as of Muslim background), and smaller
populations of Uighurs and others. Kazakhstan's economy (overwhelmingly dependent on
oil and gas reserves) has declined in recent years, and Transparency International's
Corruption Perceptions Index 2017 ranked the country poorly at 122 out of 175
countries.
Nursultan Nazarbayev has ruled Kazakhstan since 1989 when it was part of the Soviet
Union. No election has been found to be free and fair by Organisation for Security and
Co-operation in Europe (OSCE) election observers. In the last April 2015 presidential
election, Nazarbayev claimed to have gained almost 98 per cent of votes.
The main state agency charged with restricting freedom of religion and belief is the Social
Accord Committee (created as the Religious Affairs Committee in September 2016),
which is part of the Social Development Ministry (former Religion and Civil Society
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Ministry). However, the National Security Committee (KNB) secret police, ordinary police
and Prosecutor's Offices play a leading role in restricting freedom of religion or belief.
"Dialogue"?
The regime claims what it calls "religious tolerance" and "religious dialogue". One such
propaganda vehicle are so-called "Congresses of leaders of world and traditional
religions". An official organising these meetings described them to Forum 18 as being "for
foreigners".
One participant in a Congress planning process, who wished to remain anonymous,
described them as prepared "in Soviet style top-down fashion". A secular guest of the
regime from a well-known international organisation described to Forum 18 their
"horrified amazement" when they witnessed religious leaders – including foreign religious
leaders – ignoring human rights violations within Kazakhstan, and the fact that genuine
dialogue can only happen in a context of freedom to exercise human rights.
Prisoners of conscience
Numbers of prisoners of conscience jailed for exercising freedom of religion and belief are
increasing. Most are Muslim and most of these are alleged adherents of Muslim
missionary movement Tabligh Jamaat. Independent Muslim non-Tabligh Jamaat and nonMuslim observers of the movement in Kazakhstan have told Forum 18 that the
movement's activities in the country only aim to peacefully encourage greater religious
observance among Muslims. The regime has repeatedly refused to explain what crime, if
any, the alleged Tabligh Jamaat adherents have committed. One court verdict accuses
the movement of "intolerance" towards Shia Islam – even though the regime itself has
banned all Shia mosques and literature.
The
UN
Human
Rights
Committee's
July
2016
Concluding
Observations
(CCPR/C/KAZ/CO/2) expressed concern at state targeting of "members or presumed
members of banned or unregistered Islamic groups, such as the Tabligh Jamaat",
referring to ICCPR Articles 9 ("Right to liberty and security of person"), 14 ("Right to
equality before courts and tribunals and to a fair trial"), 18 ("Freedom of thought,
conscience and religion"), 19 ("Freedoms of opinion and expression"), and 21 ("Right of
peaceful assembly").
A total of 72 alleged Tabligh Jamaat adherents are known to have been given criminal
convictions between January 2015 and August 2018 to punish them for exercising
freedom of religion or belief. Of these, 51 were given prison terms while 21 were given
restricted freedom sentences. Typically, during sentences of restricted freedom
individuals live at home, but are not able to leave their town or city without state
permission. They are often also banned from visiting restaurants, cafes, bars, or places
of public entertainment.
Kazbek Laubayev, Marat Konyrbayev and Taskali Naurzgaliyev, for example, were jailed
for three years each on 6 April 2018. The three are in their thirties and each is married
with several children. The KNB secret police and the ordinary police worked together on
preparing criminal cases against them, Senior Lieutenant Yernar Kaltayev of Karaganda
Police admitting to Forum 18 that none of the six men arrested in the case had
committed or called for violence.
The sister of one of the defendants told Radio Free Europe that they did not believe the
prosecution case. "He always told us: pray the namaz and fear Allah. But the fact that
this is somehow connected with terrorism or a 'Jamaat' – nothing like this is true. He
admits only that they met together, drank tea, read prayers and spoke about Allah."
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Laubayev, Konyrbayev and Naurzgaliyev were jailed under Criminal Code Article 405
("Organising or participating in the activity of a social or religious association or other
organisation after a court decision banning their activity or their liquidation in connection
with extremism or terrorism they have carried out"). Article 405 is normally used in
alleged Tabligh Jamaat cases. Part 1 "organisation" carries a punishment of a fine or up
to six years' imprisonment, and Part 2 "participation" carries a punishment of a fine or up
to two years' imprisonment.
The three men who were not jailed – Eldar Kenzhetayev, Akilbek Kasen and Zhasulan
Karabayev - were initially ordered to live at home under restrictions. They were
subsequently fined under Administrative Code Article 490 ("Violating the Religion Law"),
Part 3 for "missionary activity without state registration". Article 490 (see below) is
frequently used to prosecute people exercising freedom of religion and belief.
The widespread criminal prosecutions have caused fears among Muslims, especially
relatives and friends of those convicted, that they too could be jailed. "Everyone is
afraid," one Muslim told Forum 18 in March 2016. "They see that innocent people are
being arrested, people who simply called others to be faithful to God. These people did
nothing wrong. They didn't even get involved in politics."
Prisoners of conscience convicted of exercising their right to freedom of religion and
belief are added to a Finance Ministry Financial Monitoring Committee List of individuals
"connected with the financing of terrorism or extremism". An official told Forum 18 that
"the only way they would know is when they go to the bank and find their account is
blocked and the bank then tells them". Any bank accounts are blocked, and families are
allowed to withdraw only small amounts for daily living only if the state permits and if
they do not have other income sources.
One human rights defender, who wished to remain anonymous for fear of state reprisals,
told Forum 18 that anyone who tries to help these prisoners or their families "might
themselves be accused of financing terrorism".
Many of these prisoners have been required to pay for "expert" analyses (for example of
confiscated religious literature) used to convict them. "Expert analyses" are routinely
used to justify a range of state violations of freedom of religion and belief.
For example, Seventh-day Adventist former prisoner of conscience Yklas Kabduakasov
was charged for a KNB secret police-commissioned "expert analysis" from the Justice
Ministry's Central Institute of Judicial Expert Analysis. This claimed that some of his
books "contain expressions of the exclusivity and superiority of Christianity over Islam",
and that some allegedly "contain propaganda for the subversion of state security, interconfessional and inter-ethnic accord and social/political stability".
The freedom to make claims about the relative merits or demerits of religious or nonreligious views is a core part of the freedom of religion and belief, and state security is
not in international law a legal ground to limit this freedom. Kabduakasov rejected the
so-called "expert" analysis.
Among current prisoners of conscience jailed for exercising freedom of religion and belief
is Saken Tulbayev, a Muslim sentenced in July 2015 to 4 years 8 months in a labour
camp. He is also banned from exercising freedom of religion and belief from his release,
due in December 2019, until December 2022. Tulbayev was jailed despite his family and
others pointing to planted evidence and false witnesses (see below). The ban imposed on
him after his release date bans him from praying alone or with others, reading the Koran
or other religious literature, attending a mosque, or going on pilgrimages.
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Another prisoner of conscience was Jehovah's Witness cancer sufferer Teymur
Akhmedov. He was arrested in January 2017 for discussing his faith with young people
recruited as KNB secret police informers. The circumstances of this arrest and jailing
were very similar to those of former Adventist prisoner of conscience Kabduakasov, who
was jailed for two years until October 2017. As of September 2018, nearly a year after
he completed his jail term, Kabduakasov remained on the Financial Monitoring
Committee List and so his bank account remained blocked.
On 2 May 2017 Akhmedov was jailed for five years and banned for a further three years
from conducting "ideological/preaching activity". His jailing happened despite the national
cancer centre stating that he needed to be hospitalised, breaking the UN Standard
Minimum Rules for the Treatment of Prisoners (known as the Mandela Rules). The judge
claimed this was to defend "a civilised society". Akhmedov's lawyers were threatened in
court with criminal trial for "revealing information from a pre-trial investigation". Their
"crime", for which they faced two years' jail, was to send copies of their appeal to
President Nazarbayev and the Foreign Ministry.
Both the UN Working Group on Arbitrary Detention in October 2017 and the UN Human
Rights Committee in January 2018 called for Akhmedov to be "immediately" released. He
was not released until April 2018, after his health had further deteriorated.
Binding legal international human rights obligations ignored
Kazakhstan's Constitution states that international treaties take precedence over
domestic laws, and the Religion Law states that international agreements have
precedence over the Religion Law. Were these "guarantees" implemented, many laws
used to restrict human rights would be abolished.
The United Nations (UN) Human Rights Committee's July 2016 Concluding Observations
(CCPR/C/KAZ/CO/2) called for Kazakhstan to ensure that "rights to a fair trial and access
to justice are respected", yet trials are conducted unfairly.
For example, Muslim prisoner of conscience Saken Tulbayev was first fined for preaching
at a railway station without state permission and then in July 2015 jailed for 4 years 8
months (see above). The sentence was based on 43 leaflets police claimed to have found
during a three-hour police night raid on his home. "I was present in the flat and the
leaflets were not there before," his sister told Forum 18. "I would have seen them
immediately had they been there." The leaflets "were in Kazakh which my brother can
barely read. He couldn't have written them or even translated them". Police also
produced "witnesses" claiming to have received the leaflets from Tulbayev, but he
insisted he had never met them.
The UN Human Rights Committee also expressed concern that "the independence of the
judiciary is not sufficiently secured", and that "lawyers are subjected to threats, attacks
and intimidation". Particularly in cases involving alleged adherents of Muslim missionary
movement Tabligh Jamaat (see above), trials are often held in secret and lawyers have
to sign statements not to reveal anything about the cases.
Under the UN Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, the government is obliged both to arrest any person suspected
on good grounds of having committed torture, and to try them under criminal law which
makes "these offences punishable by appropriate penalties which take into account their
grave nature". Yet no arrests or criminal trials of anyone strongly suspected of having
tortured prisoners of conscience jailed for exercising freedom of religion and belief
appear to have been made.
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The UN Human Rights Committee stated that Kazakhstan "should take robust measures
to eradicate torture and ill-treatment and to effectively investigate, prosecute and punish
such acts". For example, cancer sufferer and former prisoner of conscience Teymur
Akhmedov (see above) was tortured by being beaten by investigators trying to force him
to admit his "guilt", the Kazakhstan International Bureau for Human Rights and Rule of
Law stated. Similarly, Muslim prisoner of conscience Tulbayev was tortured. "I saw the
result of the beatings," human rights defender Yelena Semenova told Forum 18 after
meeting with him in labour camp in 2015. Officials have denied to Forum 18 that
prisoners are tortured.
International law also defends the right of prisoners to freedom of religion or belief. The
International Covenant on Civil and Political Rights (ICCPR), ratified by Kazakhstan in
2003, states: "All persons deprived of their liberty shall be treated with humanity and
with respect for the inherent dignity of the human person" (Article 10, Paragraph 1). This
specifically includes those held in prisons, detention camps or correctional institutions
(General Comment 21 on ICCPR Article 10 "Humane Treatment of Persons Deprived of
Their Liberty").
The UN Standard Minimum Rules for the Treatment of Prisoners (known as the Mandela
Rules - A/C.3/70/L.3) require governments to respect the freedom of religion and belief
and other human rights of prisoners. "So far as practicable, every prisoner shall be
allowed to satisfy the needs of his or her religious life by attending the services provided
in the prison and having in his or her possession the books of religious observance and
instruction of his or her denomination", Rule 66 notes.
Many Muslim prisoners of conscience jailed for exercising their freedom of religion or
belief have stated that they are banned from reading the Koran and other religious
books, and prevented from saying the namaz (obligatory Muslim daily prayers).
One relative told Forum 18 in March 2016 that "I asked the guards if I could bring a
Koran. They said religious books, as well as political books, are not allowed. Only
crosswords and ordinary newspapers and magazines, as long as they contain no politics."
A prison Deputy Director attempted to justify this, claiming to Forum 18 that "even if it
says Koran or Bible on the cover, maybe something else is written there". Officials have
confirmed that the KNB secret police inspects books, and that only religious books are so
inspected.
Solitary confinement is also used against such prisoners. In October 2017, prisoner of
conscience Imam Abdukhalil Abduzhabbarov was transferred to a harsher prison where
his conditions have been made worse. He is being held in solitary confinement in a cell,
and is allowed only a 20 or 30 minute walk each day. On 31 January 2018 the Committee
for the Criminal Execution System wrongly claimed to relatives that the exercise period
each day lasts 90 minutes. He is banned from receiving parcels from relatives, and the
prison has no shop where he might buy food or other necessary items. Officials gave no
explanation as to why he is being held in solitary confinement.
In October 2011, the then-UN Special Rapporteur on Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment Juan Mendez condemned the use of solitary
confinement, specifying Kazakhstan among other states, stating it could amount to
torture. "Segregation, isolation, separation .. whatever the name, solitary confinement
should be banned by States as a punishment or extortion technique," he stated.
Imam Abduzhabbarov is not allowed to have religious literature of his choice in his cell.
Prison officials "give him the Koran to read, then they take it back", relatives told Forum
18. He is allowed only two two-hour meetings with relatives each year. Only two or three
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relatives are allowed to attend each visit. As he and his wife have 10 children, this means
that about five of them have not seen their father for more than a year, relatives
complained. Imam Abduzhabbarov is not allowed to make telephone calls, and any
letters he writes are checked by the prison authorities before being sent.
Psychiatry has also been misused against prisoners. In 2013 the regime put retired
Presbyterian Pastor Bakhytzhan Kashkumbayev and atheist writer Aleksandr Kharlamov
into a psychiatric hospital. In April 2013 the police investigator responsible for
Kharlamov's case, Captain Alikhat Turakpayev of Ridder Police, admitted to Forum 18
that "no-one suffered from what he [Kharlamov] wrote on religion". While in the
psychiatric hospital, Kharlamov was not allowed to wear glasses, stopping him from
reading, or to have a toothbrush - allegedly on safety grounds. One doctor told
Kharlamov that you are here "because you are an inconvenient person for the
authorities".
No official ever produced medical reasons for these incarcerations, despite repeated
questioning by Forum 18 and others. (In February 2017 Kharlamov's flat was again
searched, his books and computer confiscated, and a second criminal case opened
against him. The second criminal case was closed in August 2017 and the first in April
2018.) No officials have been brought to justice for the wrongful psychiatric confinement
of either Kashkumbayev or Kharlamov.
Denying human rights violations
Officials routinely deny human rights violations. For example, in June 2016 Kazakhstan's
Delegation to the UN Human Rights Committee – led by the Deputy Justice Minister claimed that only eight individuals had by June 2016 been punished for exercising the
right to freedom of religion and belief without state permission. But by June more than
20 individuals were known to have been punished in 2016, most being Muslims,
Protestants and Jehovah's Witnesses who had without state permission offered
uncensored religious literature in places the state had not permitted, talked about their
beliefs without state permission, or met for worship without state permission. Four days
after the Human Rights Committee hearing, three Muslims were fined for without state
permission talking to people about their beliefs and inviting them to a mosque.
The types of "offences" prosecuted, the numbers of prosecutions, and the level of fines
have all increased since 2016 (see below).
Before the Human Rights Committee hearing, 12 of Kazakhstan's human rights
organisations – including the Kazakhstan International Bureau for Human Rights and the
Rule of Law, the Legal Policy Research Centre, and Adil Soz (Free Word) noted that "with
rather dubious criteria being applied, terms such as "traditional" and "non-traditional"
religious organisations, "religious extremism" etc. are being introduced into the realm of
law-related definitions". They pointed out that the concepts of "extremism" and "religious
hatred or enmity" applied by the authorities "are not clearly defined in the law and do not
comply with the principle of legal certainty and predictability".
The human rights defenders also expressed concern that "almost all criminal proceedings
on charges of extremism are held behind closed doors, including the announcement of
the judgment. As a result, it is difficult to assess the soundness and relevance of the
charges, the justification of the verdicts, and whether the legal proceedings were in line
with international fair trial standards."
The Human Rights Committee's July 2016 Concluding Observations (CCPR/C/KAZ/CO/2)
called for laws to be brought "into full compliance" with Kazakhstan's international
human rights obligations. Yet the same month the KNB secret police head told a meeting
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of government ministers and senior officials that President Nazarbayev had ordered the
drafting of what became the repressive January 2017 "Anti-Extremism and Terrorism"
Law (see below).
Human rights defender Yevgeni Zhovtis, of the Kazakhstan International Bureau for
Human Rights and Rule of Law, commented that "instead of a normal partnership and
mutual respect, the authorities begin to intimidate society". He noted that "experience
shows this, such measures mainly 'hit' not the extremists and radicals, but law-abiding
citizens, at the same time reducing their loyalty and civic sense".
Steadily increasing restrictions and violations
Since the 2011 Religion Law, more repressive measures have followed. On 1 January
2015 a new Criminal Implementation Code (including a ban on prisoners having any
uncensored religious literature), a new Criminal Code, a new Code of Administrative
Offences, and a new Criminal Procedure Code came into force. The main parts affecting
freedom of religion and belief are noted below.
Human rights defender Zhovtis, of the Kazakhstan International Bureau for Human
Rights and the Rule of Law, commented that "unfortunately, Kazakhstan continues to
flagrantly violate the freedom of religion or belief guaranteed for its citizens by its
Constitution and its international human rights obligations". He described the Codes as
being "like a baton, to use as a threat against those the state does not like".
In January 2017 an "Anti-Extremism and Terrorism" Law imposed among other things
new punishments for sharing the beliefs of religious communities which do not have state
permission to exist, more religious literature censorship, and foreign pilgrimage controls.
The restrictions came after the regime jailed many who took part in nationwide 2016
land privatisation protests, and after shootings in Aktobe. The regime immediately
blamed "the non-traditional religious movement Salafism", without producing any
evidence for this claim.
Wide-ranging draft amendments to the Religion Law and at least ten other laws imposing
more restrictions on freedom of religion or belief have been under consideration since
late 2017. The draft changes are currently with parliament, but it is unclear when they
may be adopted or in what form. After being approved by parliament's lower house they
were suddenly removed from consideration without explanation by the Senate, the upper
house, in June 2018.
Proposed new restrictions and punishments, which are part of a draft Amending Law
"Introducing changes and Additions to Laws on Questions of Religious Activity and
Religious Associations", include but are not limited to: greater state control of religious
communities the regime allows to exist; more restrictions on religious teaching without
state permission, and sharing the beliefs of religious communities denied state
permission to exist; and ordering that all religious literature that has not been passed
state censorship must be confiscated.
The Comparative Table commenting on the Amending Law claims that this implements
human rights obligations in line with General Comment 22 of the UN Human Rights
Committee on Article 18 ("Freedom of thought, conscience and religion") of the ICCPR. It
also claims that people who exercise freedom of religion and belief without state
permission – which is their right under the ICCPR - are a "risk group" who may get
involved in "terrorism".
The regime has long used broad formulations allowing much room for arbitrary official
actions and negative stereotyping language in relation to its violations of freedom of
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religion and belief and interlinked human rights. Others have noted this. The UN Human
Rights Committee for example expressed concern about "the broad formulation of the
concepts of 'extremism', 'inciting social or class hatred' and 'religious hatred or enmity'
under the State party's criminal legislation and the use of such legislation on extremism
to unduly restrict freedoms of religion, expression, assembly and association".
Criminal Code Article 174
Criminal Code Article 174 is often used against political opposition, trade unionists, and
people exercising their freedom of religion or belief. This punishes: "Incitement of social,
national, clan, racial, or religious discord, insult to the national honour and dignity or
religious feelings of citizens, as well as propaganda of exclusivity, superiority or
inferiority of citizens on grounds of their religion, class, national, generic or racial
identity, committed publicly or with the use of mass media or information and
communication networks, as well as by production or distribution of literature or other
information media, promoting social, national, clan, racial, or religious discord".
Part 1 punishes these actions committed by individuals, who if convicted face two to
seven years imprisonment, or two to seven years restricted freedom. Restricted freedom
means individuals living at home, but without being able to leave their town or city
without state permission and often with a ban on visiting restaurants, cafes, bars, or
places of public entertainment.
Part 2 punishes these actions "committed by a group of persons, a group with prior
planning, repeatedly, with violence or threat of violence, or by an official, or by the
leader of a public association". Those convicted face five to 10 years imprisonment, "with
deprivation of the right to hold specified positions or to engage in specified activity for up
to three years".
All known prisoners of conscience convicted under Article 174 have been added to the
Finance Ministry Financial Monitoring Committee List of individuals "connected with the
financing of terrorism or extremism" (see above).
Criminal Code Article 174 was strongly criticised by a UN Special Rapporteur on the rights
to Freedom of Peaceful Assembly and of Association as this "pose serious risks of
criminalizing and penalizing legitimate activities of associations". "The Code does not
strictly define what is meant by 'incitement of discord', which may leave the term open
for arbitrary interpretation,"
he warned following a 2015
country
visit
(A/HRC/29/25/Add.2). Kazakh human rights defenders and the UN Human Rights
Committee have also repeatedly called it to be reworded or abolished (see above).
Religion Law
The main other justifications for freedom of religion and belief violations are the Religion
Law with its corresponding Administrative Code Articles 489 ("Leading, participating in,
or financing an unregistered, halted, or banned religious community or social
organisation") and 490 ("Violating the Religion Law") (see below). The main currently
relevant Religion Law provisions are outlined below. [A full analysis of the 2011 Religion
Law and Amending Law is in Forum 18's March 2014 Kazakhstan religious freedom
survey http://www.forum18.org/Archive.php?article_id=1939.]
Compulsory re-registration
All religious communities were required to apply for re-registration – state permission to
exist – by 24 October 2012. The regime used this process to close many religious
communities, including mosques, and announced closures with apparent pride.
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Communities complained of arbitrary and flawed decisions, as well as pressure exerted
by local authorities on people to withdraw their signatures from founding documents.
Among the smaller communities "voluntarily" closed was a Methodist Church threatened
with a fine state officials admitted was unlawful. Similarly, a local official told the imam of
the Tautan Molla Mosque in Prishakhtinsk that "he will close down our Mosque, and even
demolish the Mosque building with a bulldozer".
The forced closures affected people's willingness to exercise their freedom of religion and
belief in association with others. "Now our believers are afraid each time they gather for
worship", a Kazakh religious leader told Forum 18.
Complex registration system
Members of many religious communities have described the registration process as
"complex", "burdensome", "arbitrary", "unnecessary" and "expensive" compulsory reregistration process. But few religious communities were prepared to discuss the process,
for fear of state reprisals.
Against international human rights law, all exercise of freedom of religion and belief by a
group of people without state permission is banned.
There are three permitted types of registration:
- local (which needs at least 50 adult citizen members within one region of the country or
main town);
- regional (which needs 500 adult citizens belonging to at least two different registered
local religious organisations, each with at least 250 adult citizens, located in two different
regions or main towns);
- national (which needs at least 5,000 adult citizens from all regions of the country, the
capital and all major towns, with at least 300 members in each of those territories);
Local and regional organisations are only allowed to function in the geographic area they
are registered in.
Among the registration requirements, a religious organisation must have "a united faith ..
and spiritual orientation of its activity" and explain "the fundamental religious ideas ..
attitude to marriage and the family, education and health .. and attitude to the
realisation of the constitutional rights and obligations". Terms such as "a united faith" are
unclear and undefined, facilitating arbitrary refusals of permission to exist. Similarly,
official approval of beliefs as a precondition for exercising human rights is against
international law.
Apart from the Muslim Board (see below), the only religious community to be reregistered without apparent problems was the Catholic Church under an agreement with
the Holy See which Kazakhstan hastily ratified in September 2012.
Even if registered, freedom of religion and belief may only be exercised "in religious
buildings and their assigned territory, in places of worship, offices and premises of
religious associations, in cemeteries and in crematoriums, and inside homes and dining
halls if needed on condition that they respect the rights and interests of nearby
residents". Any new place of worship requires the approval of the local administration.
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Sharing beliefs in any way can only be done by "missionaries" appointed by registered
religious organisations, and who must have state approval every year. They can only use
state-approved material and can only operate in state-approved places. All discussion of
faith by people without state permission, or not using state-approved texts, or outside
state-approved locations, is banned.
Only regional and national registered religious organisations are allowed to train clergy, if
they have state permission to do this.
Restrictions on children and young people under 18's freedom of religion and
belief
The Religion Law requires leaders of religious organisations "to take steps to prevent the
attraction and/or participation by children and young people under 18 in the activity of a
religious association if one parent or one of its legal guardians objects". It remains
unclear how religious leaders will know if parents or guardians disagree over this.
As noted below, Administrative Code Article 490 ("Violating the Religion Law") Part 7
imposes punishments on religious leaders for failing to prevent someone bringing a child
or young person under 18 to a religious meeting against the wishes of one of its parents
or guardians.
This facilitates state pressure against children or young people, parents - even separated
or divorced parents - and guardians involved in a religious community officials dislike. It
also allows pressure against anyone involved in such communities, including where no
parent or guardian has told a religious leader of objections to a child's attendance.
For example, on 25 February 2018 two women came to Kyzylorda's New Life Church
before Sunday worship, and told Pastor Serik Bisembayev that they were the mother and
grandmother of a girl with them and "aggressively" told the Pastor not to allow children
to attend without their parents' permission. After the Pastor told them he follows the law,
a man claiming to be the father of the girl arrived together with police. Police also
brought two teachers who began questioning adults who used to attend their school why
they were present at the service and insulted their faith. Illegal searches of the house
followed, along with police filming everyone present against their wishes. Police forced
them to write statements explaining why they came to church and when they had started
coming, whether anyone had forced them to do so and whether they read any religious
literature. Police also confiscated religious books that had already passed state
censorship. Police had no legal authority for the raid and confiscations, as they did not
have a search warrant, and refused to answer questions about their illegal actions.
In 2011 the Law on the Rights of the Child was changed to include a ban on: "The
carrying out of services, religious rituals, ceremonies and/or meetings, as well as actions
directed at spreading a faith, in children's holiday, sport, creative or other leisure
organisations, camps or sanatoria is not allowed".
Since the passage of the Religion Law, such summer camps have been raided (often
cooperating with hostile state-controlled media) and with police interrogations of children
on their own which leave them frightened.
Schools have increasingly been denying access to girls who wear headscarves. The
Education and Science Ministry has imposed a national uniform which does not allow any
deviations. Many parents have tried to challenge this denial of education through the
courts, so far without success. "The ban on the inclusion in the school uniform of
elements of clothing of religious adherence of various confessions was introduced with
the aim of preserving the internal order of educational establishments and the avoidance
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of manifestations of social, property or other differences between students," one court
claimed in December 2017 in rejecting a suit by parents.
Independent mosques forcibly closed, types of prayer restricted
Even before the Religion Law was adopted, officials were insisting that all independent
mosques must close. There is no "legal" basis for such demands, or evidence for official
claims of "terrorists" associating with such mosques. The Justice Ministry has denied all
re-registration applications by non-Muslim Board Islamic communities. The Muslim Board
is registered as one legal entity with all mosques in the country as its branches. Islam is
the only religious community to which the state gives such a monopoly.
All mosques are controlled by the Board and must be Sunni Hanafi. All other mosques are
banned, including other schools of Sunni Islam (such as Hanbali or Shafi), Shia, Ahmadi,
or independent Sunni Hanafi mosques. State censorship has banned all Islamic literature
that is neither Hanafi Muslim nor Muslim Board approved (see below).
All mosques must give the Board 30 per cent of their income, and have their imams
appointed by the Board with no consultation. Imams must only read out sermons at
Friday prayers which have been provided by the Board. Independent mosques strongly
objected to these restrictions, which make Muslim exercise of freedom of religion and
belief even more restricted than the freedom of religion and belief of those who follow
other beliefs.
The state also subjects Muslim communities to language restrictions which do not apply
to other communities. Mosques must use Kazakh rather than other languages such as
Russian, Tatar, Chechen, or Azeri for sermons. Unlike communities of other faiths (eg.
Russian Orthodox, Armenian Apostolic, or Jewish) mosques cannot have an ethnic
affiliation in their name.
State and Muslim Board officials used a variety of tactics to force independent mosques
to join the Board or close – including as noted above threats to use bulldozers to
demolish an independent mosque. In the case of the Din-Muhammad Tatar-Bashkir
Mosque in Petropavl, heavy state pressure caused attendance at prayers to drop from
hundreds to tens because "people are afraid of the authorities", community members
told Forum 18. They also thought the pressure caused the June 2015 death from a heart
attack of their Imam, Rafael Ryazapov. Later that year the Mosque joined the Board.
All Ahmadi Muslim mosques throughout Kazakhstan were closed in April 2012, reregistration being refused as their Almaty community's "statute did not qualify under the
expert opinion". A positive Social Accord Committee (the former Religious Affairs
Committee) "expert analysis" is required for any community to be permitted to exist. It is
now illegal for Ahmadi Muslims to meet for worship.
The state also restricts the ways Muslims can pray. In November 2016 the statecontrolled Muslim Board banned saying out loud the word "Amen" ("Amin" in Kazakh,
derived from Arabic) in mosques. Human rights defenders, who wish to remain
anonymous for fear of state reprisals, state that fines for saying "Amen" aloud in
mosques have become common. At least seven are known to have been given such fines
in 2018, with Kairat Makhanov being fined about one month's average wages in Taraz in
August 2018.
"I am an adherent of the Hanbali school and consider it necessary to pray the word
'Amen' aloud," a Muslim who wished to remain anonymous for fear of state reprisals told
Forum 18. "But after imams halted the prayers because I prayed the word aloud I had to
stop and say it to myself just to avoid conflict."
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A lawyer in one case unsuccessfully argued that the ban on saying Amen aloud "violates
the constitutional rights of citizens who belong to the Shafi or Hanbali schools as, in
those schools, saying the word 'Amen' aloud is permitted". After being contacted by
Muslim Board-appointed imams, local religious affairs officials prepare prosecution cases
under Administrative Code Article 490 ("Violating the Religion Law") (see below).
Attempting to justify the state dictating how people should pray, Meiram Kikimbayev,
Chief Specialist of Atyrau Region's Religious Affairs Department, told Forum 18 that "the
word 'Amen' is not important. What is important is the violation of collective prayers,
which represents obstruction of lawful religious activity".
KNB secret police surveillance, informer recruitment
As noted above, KNB secret police surveillance of people exercising freedom of religion
and belief seems to be common. People in Kazakhstan think all religious communities are
under surveillance by the ordinary police and KNB secret police, and to be subject to
attempts to recruit informers. Many communities are reluctant to discuss this for fear of
state reprisals.
Censorship
The Religion Law claims everyone has the right to acquire and use "religious literature,
other informational materials of religious content, and objects of religious significance at
their own discretion". However, distribution is only permitted in registered places of
worship, approved religious education institutions and "special stationary premises
[bookshops] determined by local executive authorities" (Akimats). Akimats must approve
any bookshop which wants to sell religious literature and other materials such as icons.
The numbers of permitted bookshops are small, and even some shops with permission to
sell religious items have told Forum 18 that they will not do so. "As soon as we sell the
few books we have left, we will stop selling any religious materials," one such bookshop
that wished to remain anonymous for fear of state reprisals told Forum 18. "I do not
want to get in trouble with the authorities because of religious books." Another bookseller
told Forum 18 that "I did not like all the hassle when a large group of officials with men
in military uniforms visited my shop".
The requirement to have a state licence means that online book retailers cannot sell
religious literature. However, the confusion around what is banned or "religious" means
that some titles are still available. Police raid shops selling religious items without state
permission, and also raid people (such as Baptists) distributing such literature on the
street. For example, one police and regional Religious Affairs Department February 2017
raid found 57 copies of 14 different publications, including an Arabic-language Koran and
Muslim books in Kazakh and Russian, among them several on how to pray the namaz. An
"expert analysis" by the then Religious Affairs Committee found that the books were
religious and the retailer was fined.
A growing number of commercial traders (at least 58 in 2017), as well as individuals
offering even one religious book for sale online (at least 10 in 2017), have faced
punishment.
Yerlan Kalmakov of Kostanai Regional Internal Policy Department, asked why people
must ask for state permission to distribute books, replied in February 2013: "Imagine
what could happen if we allow just anybody to distribute religious materials". He added
that "unregistered religious organisations, which are illegal in Kazakhstan, will use this
and attract people to their ranks. They will thus continue their illegal existence".
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From January 2017 the "Anti-Extremism and Terrorism" Law (see above) rewrote the
Religion Law to state that only one item of a religious title for personal use can be
imported. Previously, there was no specified limit on the number of copies "for personal
use". Police have stated to Forum 18 that they inspect any religious book being brought
into Kazakhstan.
Social Accord Committee (former Religious Affairs Committee) "expert analyses" are
required for all "religious literature" or "other informational materials of religious
content", and for any religious literature (imported or not) acquired by any library. The
exact terms of this requirement are unclear. "Objects of religious significance" can
include Koran stands, crosses, crucifixes, icons and religious clothing. After a raid
confiscated a Russian Orthodox icon, Forum 18 asked an official whether he has known
icons to be harmful. He replied: "We have experts to check icons". "Religious studies
experts", as well as "when necessary" state officials, conduct "expert analyses" on behalf
of the Social Accord Committee.
Confiscated texts – including Bibles - have been ordered by courts to be destroyed, but
such orders are sometimes overturned on appeal. A court bailiff in Astana told Forum 18
that bailiffs throw books ordered destroyed – including religious books – into the rubbish
bin. "They are normally disposed off at a general rubbish dump outside the city." In
another case the Justice Ministry stated that "most likely the books would be burnt".
Human rights defender Zhovtis of the Kazakhstan International Bureau for Human Rights
and the Rule of Law stated that "it is barbarism to destroy books".
Censorship is imposed by the state along with – for Islamic literature – the Muslim Board.
The Board told Forum 18 that "only Islamic literature from the Sunni Hanafi school can
be distributed, as all other Muslim schools - including Ahmadis - are banned". Shia
Muslims across Kazakhstan, who asked not to be named for fear of state reprisals, told
Forum 18 that Shia literature cannot be found on sale.
There is confusion among officials about what is censored, what is involved and what if
anything is exempt. As noted below, courts frequently fine commercial booksellers and
individuals for distributing religious literature outside approved venues (state-registered
places of worship and state-licensed shops). Allegedly "extremist" works are also banned,
but because court hearings to rule whether materials are "extremist" take place
unannounced and because no full, up-to-date published list of banned books appears to
exist, people in Kazakhstan remain unaware of what has and has not been banned. The
unannounced nature of court hearings also makes it impossible for such bans to be
challenged.
The General Prosecutor's Office and district administrations sometimes publish lists of
books and materials described as "extremist", including many books which are not
religious. These have included Muslim, Ahmadi Muslim, Christian, Hare Krishna, and
Jehovah's Witness publications. Officials have been unable to explain whether items on
the lists are banned and, if so, when and where they were banned. One regional
Religious Affairs Department official told Forum 18 that such lists were produced and
distributed by the then Religious Affairs Committee in Astana "so that people don't use"
such literature. "People shouldn't read or use them", the official – who would not give his
name – insisted. "If they are on the list they are banned." No one at the then Religious
Affairs Committee was prepared to explain to Forum 18 whether publications on the
District Administration lists but not on the General Prosecutor's Office list are banned.
Prosecution procedure, fines with no court hearing
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Official allegations that the Religion Law has been broken should invoke an article of the
Administrative or Criminal Codes, and mainly need to be prepared by prosecutors or
other agencies for trial in a court.
However, the 2015 Administrative Code Article 489 ("Leading, participating in, or
financing an unregistered, halted, or banned religious community or social organisation")
gave police new powers to fine people with no court hearing.
Article 489, Part 9 punishes: "Leadership of an unregistered, halted, or banned religious
community or social organisation" with a fine of 100 Monthly Financial Indicators (MFIs).
The MFI is set annually and, since 1 January 2018, 50 MFIs has been 120,250 Tenge.
This is equivalent to about one month's average wages for an individual in formal work.
Article 489, Part 10 punishes: "Participation in an unregistered, halted, or banned
religious community or social organisation" with a fine of 50 MFIs.
Article 489, Part 11 punishes: "Financing an unregistered, halted, or banned religious
community or social organisation" with a fine of 200 MFIs.
It is possible to challenge such police fines, however this is more difficult than lodging an
appeal to a higher court against a lower court decision.
Administrative Code Article 490
The 2015 Administrative Code Article 490 ("Violating the Religion Law") added another
new offence of "spreading the teachings of a religious group which is not registered in
Kazakhstan". As is usual with the Administrative and Criminal Codes, "offences" and
"crimes" are often not precisely defined, leaving much room for arbitrary official actions.
As noted above, Article 490, Part 7 facilitates state pressure against children or young
people, parents - even separated or divorced parents - and guardians involved in a
religious community state officials dislike. It also allows pressure against anyone involved
in such communities. In 2017, at least eight religious leaders are known to have been
prosecuted under Article 490, Part 7: 4 Jehovah's Witnesses, 3 Protestants (including 1
Seventh-day Adventist pastor) and 1 Russian Orthodox priest. Six of them were
punished, while two were acquitted.
Administrative Code Article 490 states:
"- Part 1. Violating the requirements of the Religion Law for:
1) conducting religious rites, ceremonies and/or meetings;
2) carrying out charitable activity;
3) import, production, publication and/or distribution of religious literature and other
religious materials, and items for religious use;
4) construction of religious buildings, and changing the profile (functional purpose) of a
building into a religious building;
shall result in a fine on physical persons of 50 times the MFI;
and on legal persons [communities with state permission to exist] of 200 times the MFI
with suspension of their activity for a term of three months."
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(Since 1 January 2018, 50 MFIs has been 120,250 Tenge, equivalent to about one
month's average wages for an individual in formal work.)
"- Part 2. Impeding lawful religious activity as well as violation of the civil rights of
physical persons on grounds of their religious views or insulting their feelings or
profanation of items, buildings and places revered by followers of any religion, unless
there are signs of criminally punishable actions,
shall result in a fine on physical persons of 50 times the MFI;
and on legal persons of 200 times the MFI.
- Part 3. Carrying out missionary activity without state registration (or re-registration),
as well as the use by missionaries of religious literature, information materials with
religious content or religious items without a positive assessment from a religious studies
expert analysis, and spreading the teachings of a religious group which is not registered
in Kazakhstan,
shall result in a fine on Kazakh citizens of 100 times the MFI;
and on foreigners and stateless persons of 100 times the MFI with administrative
deportation from Kazakhstan.
- Part 4. A religious association carrying out activity which is not defined in its charter,
shall result in a fine of 300 times the MFI with suspension of activity for three months.
- Part 5. Engagement by a religious association in political activity as well as participation
in the activity of political parties and/or rendering them financial assistance, interference
in the activity of state agencies, or the assumption by members of religious associations
of the functions of state agencies or officials,
shall result in a fine of 300 times the MFI with suspension of activity for three months.
- Part 6. Creation of organisational structures of religious organisations in state agencies,
organisations and entities, as well as in organisations carrying out health care and
education,
shall result in a fine on officials of 100 times the MFI;
and on legal persons of 200 times the MFI.
- Part 7. Leadership of a religious association by a person assigned by a foreign religious
centre without the consent of the authorised state agency,
as well as the leader of a religious association not taking measures not to allow the
involvement and/or participation of children and young people under 18 in the activity of
the religious association when one of the parents or their other legal representatives
objects,
shall result in a fine of 50 times the MFI with administrative deportation from
Kazakhstan.
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- Part 8. Actions or lack of actions resulting in repeated breaking of Parts 1, 2, 3, 4, 5
and 7 of this Article, repeated within one year of an administrative penalty being
imposed,
shall carry a fine on physical persons of 200 times the MFI;
on officials of 300 times the MFI;
and on legal persons of 500 times the MFI with banning of their activity."
- Deportation from Kazakhstan for Kazakh citizens?
Part 7 imposes fines on and deportation of anyone breaking that part of Article 490. This
could theoretically lead to a court ordering the deportation from Kazakhstan of a Kazakh
citizen. Zhovtis of the Kazakhstan International Bureau for Human Rights and the Rule of
Law told Forum 18 that he thinks that this is "just carelessness on the part of the officials
working on the text. Probably deportation will only be imposed if the concerned person is
a foreigner or a stateless person."
Increasing "offences", increasing prosecutions, increasing penalties
Administrative Code Article 489 ("Leading, participating in, or financing an unregistered,
halted, or banned religious community or social organisation") and Article 490 ("Violating
the Religion Law"), as well as the Articles they replaced in 2015, have long been used to
punish individuals and communities exercising their right to freedom of religion and
belief. The types of "offences" prosecuted, the numbers of prosecutions, and the level of
fines have all increased in recent years. For example, in 2013 at least 153 punishments
were imposed on 126 individuals (mainly for meeting for worship or sharing their beliefs
without state permission), and fines were then between one and two months average
wages.
Between January and December 2017 at least 283 individuals, religious communities,
charities and companies were prosecuted for exercising their freedom of religion and
belief. Of these, 263 were punished:
- 88 individuals, charities and companies for meeting for worship, hosting such meetings
or maintaining places for such meetings.
- 39 individuals and charities for offering religious literature to others for free.
- 56 individuals and companies for offering religious literature, icons or other items for
sale.
- 4 individuals for trying to import religious literature.
- 1 individual for bringing religious literature from one Kazakh city to another.
- 1 community leader for storing religious literature which the authorities consider
"extremist".
- 10 individuals for offering religious items for sale online.
- 12 individuals for posting religious materials online.
- 30 individuals for sharing their beliefs with others.
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- 22 Muslims for praying in mosques not in accordance with the state-controlled Muslim
Board's regulations, for example by using the word Amen. (2017 is the first year such
punishments have been imposed).
- 2 individuals for teaching their faith.
- 7 religious leaders for allowing children to be present at meetings for worship or
conducting religious rites against the wishes of one parent.
- 5 religious communities for allegedly "inadequate" security or safety measures for their
places of worship, for example not having enough video cameras.
- 2 individuals for failing to pay earlier fines to punish them for exercising the right to
freedom of religion or belief.
Punishments included fines, one three-day jail sentence for refusing to pay an earlier
fine, temporary or permanent bans on activity (including bans on meeting for worship),
two deportations, and confiscation and destruction of religious literature. Over 50 fines
were imposed by police without a court hearing. Fines normally accompany raids on
meetings by police and other officials, with all the participants being questioned and
some being fined. Fines ranged between the equivalent of three weeks to six months'
average wages, depending on whether or not the authorities identify the person
concerned as having played a leading role in the "offence".
One example of a ban on meeting together was a February 2018 one month ban on
meeting for worship imposed on New Life Church in Shymkent for having three and not
five fire detectors in a building used for storage only. The fire inspector who brought the
case refused to explain why he did not issue the order in writing, and why the church
was banned despite having installed the extra detectors within the specified one month
deadline. "I took all the documents to court to show that we had installed the extra fire
detectors, but the Judge didn't even look at them," Pastor Zhetis Rauilov told Forum 18.
The punishment was cancelled on appeal and a verbal warning issued instead.
Courts in 2017 imposed five three-month bans on activity on entire religious
communities: Vefil Pentecostal Church in Belousovka in Glubokoe District in March 2017;
Source of Life Protestant Church in Almaty in March 2017; New Life Church in Oskemen
in August 2017; and the unregistered Council of Churches Baptist congregation in Shu
District in November 2017. The Jehovah's Witness regional headquarters in Almaty was
banned for three months for allegedly having insufficient security measures.
In 2017 women represented more than two-thirds of individuals prosecuted for offering
religious literature and other items for sale in shops, and more than 90 per cent of those
prosecuted for offering such material online. Women also represented almost half the
individuals prosecuted for sharing their faith with others.
Of the 283 cases in 2017, 92 involved Protestants, 24 involved Muslims, and the
remaining 167 cases involved others, including 56 companies or traders, 4 Jehovah's
Witnesses, and a Russian Orthodox Church priest.
The first half of 2018 saw at least 78 known administrative prosecutions, of which 61
ended with punishments.
Exit bans
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People who refuse to pay Administrative Code Articles 489 and 490 fines – which as
those fined frequently note violate international human rights obligations – are often
placed on Justice Ministry lists banning foreign travel.
Human rights defender Zhovtis, of the Kazakhstan International Bureau for Human
Rights and the Rule of Law, noted that this "double punishment" is not governed by any
law. He pointed out that "officials of the Justice Ministry's Committee for the Execution of
Court Judgments simply take the decision and individuals don't have the proper
opportunity to challenge this in court".
The future?
Kazakhstan tries to make exercising human rights conditional upon state permission. It
systematically violates intertwined fundamental rights - such as the freedoms of religion
or belief, of expression and of assembly - it has solemn international obligations to
respect and defend. There is a culture of impunity for such violations among officials. It is
likely that the government will continue violating the human rights of everyone in the
country.

74 known administrative prosecutions in six months
By Felix Corley, Forum 18
Of 74 known administrative prosecutions in the first half of 2018 for exercising freedom
of religion or belief, 63 ended with fines of up to four months' average wages. A quarter
of those punished also received three-month bans on activity. Meeting for worship,
offering religious literature and sharing faith without state permission triggered such
punishments.
Forum18 (04.07.2018) - http://forum18.org/archive.php?article_id=2392 - At least 74
administrative prosecutions are known to have been brought across Kazakhstan in the
first six months of 2018 to punish individuals, religious communities and companies for
their exercise of freedom of religion or belief.
Of these, 63 ended up with punishments – fines of up to four months' average wages
and, in a quarter of cases, bans on activity for three months, according to a review of the
known 2018 cases compiled by Forum 18 (see full list below).
The rate of prosecution is currently much lower than in 2017. The 74 known prosecutions
over the first six months of 2018 compare with 283 such known prosecutions in the
whole of 2017, of which 263 ended up with punishments (see F18News 31 January 2018
http://www.forum18.org/archive.php?article_id=2348).
What exercise of freedom of religion or belief is punished?
Administrative prosecutions are known to have been brought in the first six months of
2018 to punish:
- 18 individuals for meeting for worship, hosting such meetings or maintaining places for
such
meetings.
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- 6 individuals for offering religious literature to others for free.
- 10 individuals and 2 companies for offering religious literature, icons or other items for
sale.
- 6 individuals for offering religious items for sale online.
- 10 individuals for posting religious materials online.
- 15 individuals for sharing faith with others.
- 3 Muslims for praying in mosques not in accordance with the state-backed Muslim
Board's regulations (the second year such punishments have been imposed).
- 1 individual for teaching their faith.
- 1 religious leader for allowing children to be present or conducting religious rites
against the wishes of one parent.
- 2 religious communities for failing to fulfil official demands for safety/security
measures.
Forced to stop praying in home
Among the cases brought to court was one to punish a 55-year-old Muslim for using his
home for worship and religious teaching in the village of Firdausi in Maktaaral District of
South Kazakhstan Region (now Turkestan Region), Kazakhstan's southernmost point.
Abdizhalil Bakhiyev regularly held the namaz, taught villagers prayers and allowed local
people to read his religious books. Police arrived at his home on 10 February, detaining
those present and seizing his religious books, according to the subsequent court decision.
A state "expert analysis" of his books from 12 March concluded that they were not
extremist or terrorist and did not incite religious discord.
On 10 April, Judge Gulzhazira Kaldybekova of Maktaaral District Court No. 2 found
Bakhiyev guilty of hosting prayers and holding lectures on religion without permission
and fined him 35 Monthly Financial Indicators (MFIs), about three weeks' average wages
for those in formal work. She also banned his activity for three months and ordered 20
Arabic books and a DVD with religious content seized from him to be confiscated and
held in the case file (see below).
Bakhiyev told the court he did not know that hosting worship and holding religious talks
required state permission. He said he had already begun to apply for state registration
for a community. The court decision notes several times that Bakhiyev did not have
formal religious education.
The Kazakh authorities allow only one Muslim organisation to gain state registration in
the whole country, the state-backed Muslim Board. The state allows mosques to exist
only if they are part of the Board. The Board itself requires all mosques and individuals to
adhere to the Hanafi Sunni school of Islam (see Forum 18's Kazakhstan religious freedom
survey http://www.forum18.org/archive.php?article_id=1939).

Human Rights Without Frontiers FoRB Newsletter | Kazakhstan

On 3 May, bailiffs from the local Justice Department began action to recover the money
for the fine from Bakhiyev, according to their records. Bakhiyev had told the court that
he was the only breadwinner for his entire family.
Punishments
Of the 74 cases, 68 were heard in court. The remaining 6 were summary police fines,
handed down to church members after police raided the Sunday morning meeting for
worship of a Council of Churches Baptist congregation in Oral (Uralsk) on 21 January.
The church chooses to meet without seeking state permission.
All 63 of those punished were fined between 35 and 200 Monthly Financial Indicators
(MFIs), 84,175 Tenge to 481,000 Tenge. This represents between three weeks' and four
months' average wages for those in formal work (though a much greater burden for
unemployed individuals and pensioners).
In addition, 18 of the 63 court decisions ordered three-month bans on various activity,
such as distributing religious literature or meeting for worship. A 19th court decision
banned a church from meeting for one month, though this and the fine were overturned
on appeal.
Courts generally ordered the return to individuals of seized religious literature, phones
and computers, but in one case a court (Bakhiyev, see above) ordered 20 books and a
DVD containing religious texts to be seized. Unlike in 2017, no seized religious literature
is known to have been ordered destroyed in the first six months of 2018.
Unlike in 2017, no individuals were ordered deported to punish them for exercising
freedom of religion or belief in the first six months of 2018.
78-year-old among those fined
Of the 70 administrative cases known to have been brought against individuals in the
first six months of 2018, 53 were against men and 17 against women.
In addition to the 16 known individuals (both commercial sellers and private individuals)
brought to court for offering religious literature and items for sale, 30 of those brought to
court were Muslims, 10 were Jehovah's Witnesses, 13 were Baptists (12 of them Council
of Churches Baptists) and 1 was a Pentecostal.
The oldest individual known to have been punished was Jehovah's Witness Taisiya
Yezhova. She was 78 and a half years old when a court in Kostanai Region fined her in
February for hosting religious meetings in her home (see below).
Yezhova is not the oldest known victim of such punishments for exercising the right to
freedom of religion or belief. In May 2016, at the age of 89 and a half, former Soviet-era
Baptist prisoner of conscience Yegor Prokopenko was again fined for leading a meeting
for worship in Zyryanovsk in East Kazakhstan Region. A police officer fined him 100 MFIs
(see F18News 14 June 2016 http://www.forum18.org/archive.php?article_id=2188).
Pensioners in their late seventies are also frequently fined (see F18News 31 August 2016
http://www.forum18.org/archive.php?article_id=2212).
Criminal convictions also
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In addition to these punishments for exercising freedom of religion or belief imposed
under the Administrative Code, individuals are also punished under the Criminal Code for
exercising freedom of religion or belief. On 6 April a Karaganda court jailed three Sunni
Muslims - Kazbek Laubayev, Marat Konyrbayev and Taskali Naurzgaliyev – for three
years each for meeting to drink tea, pray and discuss their faith together. They were
accused of membership of the banned Muslim missionary movement Tabligh Jamaat (see
F18News 22 May 2018 http://www.forum18.org/archive.php?article_id=2379).
Naurzgaliyev, as well as three other Muslims – Eldar Kenzhetayev, Akilbek Kasen and
Zhasulan Karabayev - investigated as part of the same criminal case but against whom
the criminal charges were dropped in early 2018, were among those punished under the
Administrative Code (see below).
This compares with the 24 individuals known to have been given criminal convictions in
2017 to punish the exercise of freedom of religion or belief. Of these, 21 were Sunni
Muslims, 2 Jehovah's Witnesses and 1 Baptist. Of the 24 (all of them men), 21 received
prison terms and 3 received restricted freedom sentences, where they live at home under
restrictions (see F18News 5 March 2018
http://www.forum18.org/archive.php?article_id=2359).
Legal amendments deferred
Proposals to amend Administrative Code Article 490 ("Violation of the Religion Law")
were contained in a draft Amending Law, which proposed many wide-ranging changes to
other laws also, including the 2011 Religion Law. The lower house of parliament, the
Majilis, approved the Amending Law on 23 May and it was then sent to the upper house,
the Senate (see F18News 5 June 2018
http://www.forum18.org/archive.php?article_id=2384).
A Working Group of the Senate's Social and Cultural Development and Science
Committee held hearings on the draft Amending Law on 8 and 13 June. However, further
consideration was halted and proposed further hearings were cancelled.
"The [Senate] leadership decided to postpone consideration," an official from the Senate
Committee told Forum 18 on 22 June. The official gave no reason for the decision. "The
draft will be considered again after the holidays." The Senate resumes its work after the
summer break at the beginning of September.
"A very large packet of laws were considered," Senator Bakytzhan Zhumagulov, a
member of the Social and Cultural Development and Science Committee, told Svetlana
Glushkova of CurrentTime.tv on 29 June. "I think this is the only reason it was
postponed."
The Chair of the Social and Cultural Development and
Aitimova, told CurrentTime.tv that "we felt the need and
discuss this [draft Amending Law] with civil society and
deputies and members of the Senate have questions that

Science Committee, Byrganym
know that it would be better to
religious organisations, and we
should be discussed".
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Full list of known administrative prosecutions in first half of 2018
The list below of known administrative prosecutions in the first half of 2018 is based on
court decisions and other information reaching Forum 18. It includes the date of initial
decision by lower court/police, name of defendant, affiliation, court/police issuing
decision, Administrative Code Article, reason for prosecution, outcome:
- Punishing unapproved meetings, rituals
Article 489, Part 9 punishes "Leadership of an unregistered, halted, or banned religious
community or social organisation" with a fine of 100 MFIs.
Article 489, Part 10 punishes "Participation in an unregistered, halted, or banned
religious community or social organisation" with a fine of 50 MFIs.
Article 490, Part 1, Point 1 punishes "violation of procedures established in law for
conducting rites, ceremonies and meetings". Punishment for individuals is a fine of 50
MFIs, and for organisations a fine of 200 MFIs and a three-month ban on activity.
Article 490, Part 8 punishes repeat violations of the Religion Law within one year, with
fines on individuals of 200 MFIs.
1) 21 January 2018, Sergei Krasnov, Council of Churches Baptist, Oral police, Article 489,
Part 9, worship meetings in unregistered venue, 100 MFI fine
2) 21 January 2018, Kenzhetai Baytinov, Council of Churches Baptist, Oral police, Article
489, Part 10, worship meetings in unregistered venue, 50 MFI fine
3) 21 January 2018, Serkali Kumargaliyev, Council of Churches Baptist, Oral police,
Article 489, Part 10, worship meetings in unregistered venue, 50 MFI fine
4) 21 January 2018, Dmitry Isayev, Council of Churches Baptist, Oral police, Article 489,
Part 10, worship meetings in unregistered venue, 50 MFI fine
5) 21 January 2018, Ivan Isayev, Council of Churches Baptist, Oral police, Article 489,
Part 10, worship meetings in unregistered venue, 50 MFI fine
6) 21 January 2018, I Novikov, Council of Churches Baptist, Oral police, Article 489, Part
10, worship meetings in unregistered venue, 50 MFI fine
7) 13 February 2018, Taisiya Yezhova, JW, Sarykol District Court, Article 490, Part 1,
Point 1, worship meetings in unregistered venue, 35 MFI fine
8) 5 March 2018, Pavel Leonov, Council of Churches Baptist, Almaty Specialised
Administrative Court, Article 490, Part 1, Point 1, worship meetings in unregistered
venue, 50 MFI fine and 3-month ban
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9) 27 March 2018, Nuriddin Basharov, Muslim, Almaty Specialised Administrative Court,
Article 490, Part 1, Point 1, prayers in unregistered venue, 50 MFI fine
10) 3 April 2018, Tursinali Kambarov, Muslim, Aktau Specialised Administrative Court,
Article 490, Part 1, Point 1, praying in unapproved location, 50 MFI fine and 3-month ban
11) 10 April 2018, Abdizhalil Bakhiyev, Muslim, Maktaaral District Court No. 2, Article
490, Part 1, Point 1, prayers in unregistered mosque, 35 MFI fine and 3-month ban and
confiscation of 20 Arabic books and 1 DVD
12) 17 April 2018, Bagdat Dauletyar, Muslim, Aktau Specialised Administrative Court,
Article 490, Part 1, Point 1, praying in unapproved location, 50 MFI fine
13) 26 April 2018, Sarsengali Yakhshibayev, Muslim, Zhilioi District Court, Article 490,
Part 1, Point 1, prayers in unregistered venue, 35 MFI fine
14) 10 May 2018, Zhanar Darmenova, Muslim, Aktobe Specialised Administrative Court,
Article 490, Part 1, praying in unapproved location, dismissed because not filed within 2
months
15) 10 May 2018, Sharbanu Kairzhanova, Muslim, Aktobe Specialised Administrative
Court, Article 490, Part 1, praying in unapproved location, dismissed because not filed
within 2 months
16) 18 May 2018, Rauan Galimov, Muslim, Zhaksy District Court, Article 490, Part 1,
Point 1, prayers in unregistered venue, 35 MFI fine
17) 18 May 2018, Suyeu Kystaubayev, Muslim, Zhilioi District Court, Article 490, Part 1,
Point 1, prayers in unregistered venue, 35 MFI fine
18) 12 June 2018, Umarbek Butayev, Muslim, Zhilioi District Court, Article 490, Part 1,
Point 1, prayers in unregistered venue, 50 MFI fine
- Punishing offering free religious literature
Article 490, Part 1, Point 3 punishes: "Violating the requirements of the Religion Law for
.. import, manufacturing, production, publication and/or distribution of religious literature
and other religious materials, and items for religious use". The punishment for individuals
is a fine of 50 MFIs.
Article 490, Part 3 punishes: "Carrying out missionary activity without state registration
(or re-registration), as well as the use by missionaries of religious literature, information
materials with religious content or religious items without a positive assessment from a
religious studies expert analysis, and spreading the teachings of a religious group which
is not registered in Kazakhstan". The punishment is a fine of 100 MFIs, with deportation
if the individual is a foreign citizen.
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1) 23 January 2018, Nikolai Popov, Council of Churches Baptist, Balkhash Specialised
Administrative Court, Article 490, Part 3, offering religious literature, 100 MFI fine
2) 20 February 2018, Shukhrat Khakimov, Muslim, Munaili District Court, Article 490,
Part 1, Point 3, offering religious literature, 35 MFI fine
3) 22 February 2018, Aleksandr Turusov, Council of Churches Baptist, Zyryanovsk
District Court No. 2, Article 490, Part 1, Point 3, offering religious literature, 50 MFI fine
(and 3-month ban added on appeal)
4) 20 March 2018, Erlan Kurbanov, ?Muslim, Burabai District Court, Article 490, Part 1,
Point 3, offering religious literature, 35 MFI fine
5) 21 May 2018, Pavel Chernov, Council of Churches Baptist, Zhaksy District Court,
Article 490, Part 1, Point 3, offering religious literature, 50 MFI fine
6) 15 June 2018, Aleksandr Bekarev, Council of Churches Baptist, Sarkan District Court,
Article 490, Part 1, Point 3, offering religious literature, 50 MFI fine and 3-month ban
- Punishing offering religious literature, items for sale
Article 490, Part 1, Point 3 punishes: "Violating the requirements of the Religion Law for
.. import, manufacturing, production, publication and/or distribution of religious literature
and other religious materials, and items for religious use". The punishment for individuals
is a fine of 50 MFIs.
1) 17 January 2018, Kuat Makhmetov, commercial seller, Astana Specialised
Administrative Court, Article 490, Part 1, Point 3, offering religious literature for sale, 140
MFI fine and 3-month ban
2) 1 February 2018, Ulzhan Tsoi, commercial seller, Almaty Specialised Administrative
Court, Article 490, Part 1, Point 3 (after criminal investigation closed), offering religious
literature and items for sale, 35 MFI fine and 3-month ban
3) 29 March 2018, Academician Sharmanov Book Shop, company, Satpayev Town Court,
Article 490, Part 1, Point 3, offering religious literature for sale, 200 MFI fine and 3month ban
4) 5 April 2018, Zulfiya Kudaibergenova, commercial seller, Astana Specialised
Administrative Court, Article 490, Part 1, Point 3, offering religious literature and items
for sale, 35 MFI fine and 3-month ban
5) 14 May 2018, Sergei Tsarev, commercial seller, Astana Specialised Administrative
Court, Article 490, Part 1, Point 3, offering one Koran for sale, 50 MFI fine and 3-month
ban
6) 14 May 2018, Rakhima Usipbayeva, commercial seller, Astana Specialised
Administrative Court, Article 490, Part 1, Point 3, offering one Koran for sale, 35 MFI fine
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and 3-month ban

7) 1 June 2018, Retail Trade, company, Semei Specialised Administrative Court, Article
490, Part 1, Point 3, offering 18 icons for sale, 200 MFI fine and 3-month ban
8) 11 June 2018, Zhasulan Bazarbayev, commercial seller, Atyrau Specialised
Administrative Court, Article 490, Part 1, Point 3, offering religious literature for sale, 35
MFI fine and 3-month ban
9) 12 June 2018, Dauren Shyntemirov, commercial seller, Atyrau Specialised
Administrative Court, Article 490, Part 1, Point 3, offering religious literature for sale, 35
MFI fine
10) 20 June 2018, Sergei Shutov, commercial seller, Semei Specialised Administrative
Court, Article 490, Part 1, Point 3, offering crosses and pendants for sale, 35 MFI fine
11) 21 June 2018, Gulsara Erzhigitova, commercial seller, Semei Specialised
Administrative Court, Article 490, Part 1, Point 3, offering 4 icons for sale, 35 MFI fine
12) 22 June 2018, Aliya Abdykarimova, commercial seller, Almaty Specialised
Administrative Court, Article 490, Part 1, Point 3, offering an icon for sale, 35 MFI fine
- Punishing offering religious literature, items for sale online
Article 490, Part 1, Point 3 punishes: "Violating the requirements of the Religion Law for
.. import, manufacturing, production, publication and/or distribution of religious literature
and other religious materials, and items for religious use". The punishment for individuals
is a fine of 50 MFIs.
1) 27 March 2018, Natalya Pivovarova, seller, Pavlodar Specialised Administrative Court,
Article 490, Part 1, Point 3, offering 3 Bibles for sale online, 50 MFI fine
2) 24 April 2018, Anastasiya Krivoruchenko, commercial seller, Oskemen Specialised
Administrative Court, Article 490, Part 1, Point 3, offering one icon for sale online, 35 MFI
fine and 3-month ban
3) 24 April 2018, Natalya Orekhova, seller, Oskemen Specialised Administrative Court,
Article 490, Part 1, Point 3, offering one children's Bible for sale online, 35 MFI fine
4) 5 June 2018, Ayzhan Ayazbayeva, commercial seller, Atyrau Specialised
Administrative Court, Article 490, Part 1, Point 3, offering dolls dressed in hijabs online,
35 MFI fine
5) 13 June 2018, Pavel Larionov, seller, Semei Specialised Administrative Court, Article
490, Part 1, Point 3, offering 3 icons for sale online, 35 MFI fine
6) 20 June 2018, Akmaral Sydykova, seller, Semei Specialised Administrative Court,
Article 490, Part 1, Point 3, offering 1 Koran for sale online, 35 MFI fine
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- Punishing posting religious materials online
Article 490, Part 1, Point 3 punishes: "Violating the requirements of the Religion Law for
.. import, manufacturing, production, publication and/or distribution of religious literature
and other religious materials, and items for religious use". The punishment for individuals
is a fine of 50 MFIs.
Article 490, Part 3 punishes: "Carrying out missionary activity without state registration
(or re-registration), as well as the use by missionaries of religious literature, information
materials with religious content or religious items without a positive assessment from a
religious studies expert analysis, and spreading the teachings of a religious group which
is not registered in Kazakhstan". The punishment is a fine of 100 MFIs, with deportation
if the individual is a foreign citizen.
1) 16 January 2018, Ersai Saylaubayev, Muslim, Karaganda Specialised Administrative
Court, Article 490, Part 3, posting religious materials online, 70 MFI fine
2) 21 February 2018, Ruslan Avezbayev, Muslim, Zyryanov District Court, Article 490,
Part 1, Point 3 (initial Criminal Code Article 174, Part 2 investigation), posting religious
materials online, 35 MFI fine
3) 1 March 2018, Lors Kusiyev, Muslim, Bulandy District Court, Article 490, Part 1, Point
3 (initial Criminal Code investigation), posting religious materials online, 50 MFI fine
4) 11 April 2018, Kazbek Bekeyev, Muslim, Petropavl Specialised Administrative Court,
Article 490, Part 1, Point 3, posting religious materials online, 35 MFI fine and 3-month
ban on distributing religious literature
5) 15 May 2018, Chingiz Kapsalyamov, Muslim, Karaganda Specialised Administrative
Court, Article 490, Part 3, posting religious materials online, 70 MFI fine
6) 22 May 2018, Tolegen Adamov, Muslim, Ekibastuz Specialised Administrative Court,
Article 490, Part 1, Point 3, posting religious materials online, 35 MFI fine
7) 23 May 2018, Bakuzhan Kozhakhmetuli, Muslim, Atyrau Specialised Administrative
Court, Article 490, Part 1, Point 3, posting religious materials online, 35 MFI fine, and 3month ban and seizure of disc
8) 5 June 2018, Zhandos Kaliyev, Muslim, Karaganda Specialised Administrative Court,
Article 490, Part 3, posting religious materials online, case closed (sent for possible
consideration under Criminal Code)
9) 14 June 2018, Erkan Akanov, Muslim, Petropavl Specialised Administrative Court,
Article 490, Part 1, Point 3 (initial Criminal Code Article 174, Part 1 investigation),
posting religious materials online, 50 MFI fine, and 3-month ban
10) 14 June 2018, Erlan Aubakirov, Muslim, Petropavl Specialised Administrative Court,
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Article 490, Part 1, Point 3 (initial Criminal Code Article 174, Part 1 investigation),
posting religious materials online, 50 MFI fine, and 3-month ban
- Punishing sharing faith
Article 490, Part 3 punishes: "Carrying out missionary activity without state registration
(or re-registration), as well as the use by missionaries of religious literature, information
materials with religious content or religious items without a positive assessment from a
religious studies expert analysis, and spreading the teachings of a religious group which
is not registered in Kazakhstan". The punishment is a fine of 100 MFIs, with deportation
if the individual is a foreign citizen.
1) 17 January 2018, Viktor Shtrek, JW, Aiyrtau District Court, Article 490, Part 3, sharing
faith, 100 MFI fine
2) 7 February 2018, Maksim Ivakhnik, JW, Sarykol District Court, Article 490, Part 3,
sharing faith, 70 MFI fine
3) 8 February 2018, Estai Asainov, JW, Sarykol District Court, Article 490, Part 3, sharing
faith, 70 MFI fine
4) 8 February 2018, Timur Koshkunbayev, JW, Sarykol District Court, Article 490, Part 3,
sharing faith, 70 MFI fine
5) 27 February 2018, Yerpolat Duisengaliyev, Council of Churches Baptist, Karasai
Specialised Administrative Court, Article 490, Part 3, shared faith at home meeting, 70
MFI fine (acquitted on appeal)
6) 28 February 2018, Eldar Kenzhetayev, Muslim, Karaganda Specialised Administrative
Court, Article 490, Part 3, sharing faith, 70 MFI fine (investigated in Karaganda Tabligh
Jamaat
criminal
case
see
F18News
22
May
2018
http://www.forum18.org/archive.php?article_id=2379)
7) 12 March 2018, Maksat Ergeshov, JW, Kentau District Court, Article 490, Part 3,
sharing faith, acquitted
8) 13 March 2018, Dilobarkhon Sultanova, New Life Pentecostal, Shymkent Specialised
Administrative Court, Article 490, Part 3, helping download online Bible, acquitted (see
F18News 15 March 2018 http://www.forum18.org/archive.php?article_id=2360)
9) 29 March 2018, Akilbek Kasen, Muslim, Karaganda Specialised Administrative Court,
Article 490, Part 3, sharing faith, 70 MFI fine (investigated in Karaganda Tabligh Jamaat
criminal case)
10) 29 March 2018, Valeriya Gerdt, JW, Karaganda Specialised Administrative Court,
Article 490, Part 3, sharing faith, acquitted
11) 2 April 2018, Taskali Naurzgaliyev, Muslim, Karaganda Specialised Administrative
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Court, Article 490, Part 3, sharing faith, 100 MFI fine (jailed in Karaganda Tabligh Jamaat
criminal case)
12) 16 April 2018, Beket Saryev, JW, Maktaaral District Court, Article 490, Part 3,
sharing faith, acquitted
13) 24 April 2018, Zhasulan Karabayev, Muslim, Abai District Court, Article 490, Part 3,
sharing faith, 100 MFI fine (reduced to 70 MFI fine on appeal) (investigated in Karaganda
Tabligh Jamaat criminal case)
14) 6 June 2018, Fariza Dairabina, JW, Zhezkazgan City Court, Article 490, Part 3,
sharing faith, acquitted
15) 6 June 2018, Arailym Turebekova, JW, Zhezkazgan City Court, Article 490, Part 3,
sharing faith, acquitted
- Punishing violating mosques' internal rules
Article 490, Part 2 punishes: "Impeding lawful religious activity as well as violation of the
civil rights of physical persons on grounds of their religious views or insulting their
feelings or profanation of items, buildings and places revered by followers of any religion,
unless there are signs of criminally punishable actions". The punishment for individuals is
50 Monthly Financial Indicators (MFIs), and for legal entities 200 MFIs.
1) 10 January 2018, Yerbolat Gazimov, Muslim, Zhilioi District Court, Article 490, Part 2,
Amen in mosque, 50 MFI fine
2) 14 February 2018, Asauturlan Talpakov, Muslim, Zhilioi District Court, Article 490, Part
2, Amen in mosque, 35 MFI fine
3) 12 April 2018, Nurlan Turebekov, Muslim, Zhilioi District Court, Article 490, Part 2,
Amen in mosque, 50 MFI fine
- Punishing religious teaching
Article 490, Part 3 punishes: "Carrying out missionary activity without state registration
(or re-registration), as well as the use by missionaries of religious literature, information
materials with religious content or religious items without a positive assessment from a
religious studies expert analysis, and spreading the teachings of a religious group which
is not registered in Kazakhstan". The punishment is a fine of 100 MFIs, with deportation
if the individual is a foreign citizen.
1) 20 February 2018, Dastan Abdrakhmanov, Muslim, Karkarali District Court, teaching
religion to school-age children, Article 490, Part 1, Point 1, 35 MFI fine (see F18News 11
April 2018 http://www.forum18.org/archive.php?article_id=2368)
- Punishing involvement of children
Article 490, Part 7 punishes leaders of registered religious organisations who fail to abide
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by the 2011 Religion Law's requirement "to take measures not to allow the involvement
and/or participation of under age children in the activity of the religious association when
one of the parents or their other legal representatives objects". Punishment is a fine of
50 MFIs and deportation from the country.
1) 7 February 2018, Vyacheslav Poptsov, Baptist, Aktobe Specialised Administrative
Court, Article 490, Part 7, children present at church event, 50 MFI fine
- Punishing inadequate security measures
Article 462, Part 3 punishes "Non-fulfilment or inadequate fulfilment of legal orders" with
a fine for organisations of 100 MFIs and a possible ban on all or some activity.
1) 22 February 2018, New Life Church, Pentecostal, Shymkent Specialised Administrative
Court, Article 462, Part 3, having three not five fire detectors in a storage building, 100
MFI fine and 1-month ban (punishment cancelled on appeal and verbal warning issued)
(see F18News 15 March 2018 http://www.forum18.org/archive.php?article_id=2360)
2) 15 March 2018, Harvest Church, Pentecostal, Kostanai Specialised Administrative
Court, Article 462, Part 3, technical fault on state-required video surveillance system did
not store recordings for required 30-day minimum, 70 MFI fine.

40 months, 65 criminal convictions
By Felix Corley, Forum 18
Forum 18 (22.05.2018) - https://bit.ly/2IXU7hW - Three Muslims who drank tea, prayed
and discussed their faith have failed to overturn their three-year jail terms on appeal.
The men's bank accounts are likely now to be blocked and they owe a large sum in court
fees. Their jailing means 65 alleged Tabligh Jamaat members have been convicted since
2015.
Three Sunni Muslims have failed to overturn their prison terms on charges of
membership of the banned Muslim missionary movement Tabligh Jamaat. Karaganda
Regional Court this afternoon (22 May) left their three-year prison terms unchanged and
merely reduced by a fifth the court fees handed down on the three. The men say they
met to drink tea, pray and discuss their faith together, but deny membership of any
movement.
A Karaganda court jailed the three - Kazbek Laubayev, Marat Konyrbayev and Taskali
Naurzgaliyev – for three years each on 6 April. The three are in their thirties and each is
married with several children (see below).
The jailings came four days after one of the men, Naurzgaliyev, was separately fined on
charges of using Tabligh Jamaat publications for "illegal" missionary activity (see below).
The convictions of Laubayev, Konyrbayev and Naurzgaliyev brought to 65 the number of
alleged Tabligh Jamaat adherents (all of them Kazakh citizens) known to have been given
criminal convictions since the beginning of 2015 to punish them for exercising freedom of
religion or belief. Of these, 51 were given prison terms while 14 were given restricted
freedom
sentences
(see
F18News
5
March
2018
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http://www.forum18.org/archive.php?article_id=2359).
Forum 18 believes that 20 of the 51 alleged Tabligh Jamaat adherents jailed since the
beginning of 2015 (including Laubayev, Konyrbayev and Naurzgaliyev) are still serving
their prison terms.
Of the 24 individuals known to have been given criminal convictions in 2017 to punish
the exercise of freedom of religion or belief, 21 were Sunni Muslims (16 of them alleged
Tabligh Jamaat members), 2 Jehovah's Witnesses and 1 Baptist. All but three were jailed
(see F18News 5 March 2018 http://www.forum18.org/archive.php?article_id=2359).
Tabligh Jamaat was banned in Kazakhstan as "extremist" by an Astana court in February
2013. The movement's adherents often travel around the country encouraging other
Muslims to greater piety, for which many members have also been fined (see F18News
28 March 2016 http://www.forum18.org/archive.php?article_id=2162).
Another Sunni Muslim prisoner of conscience, Imam Abdukhalil Abduzhabbarov, has been
held in solitary confinement and had his meetings with relatives restricted since his
transfer to a new prison in October 2017. Although he was sentenced to serve his eightyear term in a general regime labour camp, he is now being held in Kyzylorda in a mixed
regime
prison
with
harsher
conditions
(see
F18News
18
May
2018 http://www.forum18.org/archive.php?article_id=2378).
Jailed for three years
Kazbek Asylkhanovich Laubayev (born 30 October 1978), Marat Amantayevich
Konyrbayev (born 16 March 1981) and Taskali Nasipkaliyevich Naurzgaliyev (born 3 May
1981) were among six Muslim men arrested in Karaganda on 30 October 2017. As part of
its "special operation", police found and confiscated religious literature, "technical
equipment", mobile phones and flashcards at their homes.
The National Security Committee (KNB) secret police and the ordinary police worked
together on preparing criminal cases against the men, Senior Lieutenant Yernar Kaltayev
of the city Police Investigation Department told Forum 18 in January. He admitted that
the six arrested men had not committed or called for violence.
Karaganda's October District Court ordered that Laubayev, Konyrbayev and Naurzgaliyev
be held in pre-trial detention. The other three men – whom Forum 18 has been unable to
identify - were ordered to live at home under restrictions (see F18News 12 January 2018
http://www.forum18.org/archive.php?article_id=2345).
Prosecutors brought charges against Laubayev, Konyrbayev and Naurzgaliyev under
Criminal Code Article 405, Part 1. This punishes "organising the activity of a social or
religious association or other organisation after a court decision banning their activity or
their liquidation in connection with extremism or terrorism they have carried out" with a
fine or up to six years' imprisonment.
The criminal case was handed to Karaganda's October District Court on 23 February. The
men's trial began under Judge Maulet Zhumagulov on 12 March. Laubayev, Konyrbayev
and Naurzgaliyev rejected prosecution charges that they were members of the Tabligh
Jamaat Muslim missionary movement.
"No more than three people can meet together"
The three men told the court they met in a flat to pray the namaz, read, hold discussions
and drink tea together, Yelena Weber of Radio Free Europe's Kazakh Service – who
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attended some of the trial – noted on 9 April. One of the three told the court he knew
Tabligh Jamaat is banned because a notice in the mosque lists the organisations banned
in the country.
The sister of one of the defendants told Radio Free Europe during the trial that they did
not believe the prosecution case. "He always told us: pray the namaz and fear Allah. But
the fact that this is somehow connected with terrorism or a ‘Jamaat' – nothing like this is
true. He admits only that they met together, drank tea, read prayers and spoke about
Allah."
Another sister of the same defendant said that such problems exercising freedom of
religion or belief did not arise before 2013. "Everything was possible: praying the namaz,
going to the mosque, meeting together, drinking tea," she told Radio Free Europe. "And
now the law is such that no more than three people can meet together."
A witness told the court that all the men did was meet together in a home after Friday
prayers, Radio Free Europe added, as since 2013 there has no longer been the possibility
to sit and discuss their faith in the mosque. Another witness questioned in court, who had
joined some of the discussions, said he knew of the ban on Tabligh Jamaat, and religious
books had been confiscated from his home because they were banned. But he insisted he
and his friends were not members of it.
However, the Prosecutor claimed that Laubayev, Konyrbayev and Naurzgaliyev were
Tabligh Jamaat members and one of them had visited Bangladesh, where the movement
has centres. She maintained that Tabligh Jamaat's ideology was "similar to Wahhabism"
and said the KNB secret police had already warned the three men. She demanded prison
terms for each of three and a half years.
At the final hearing in the trial on the evening of 6 April, Judge Zhumagulov found
Laubayev, Konyrbayev and Naurzgaliyev guilty under Criminal Code Article 405, Part 1.
He sentenced each of them to three years' imprisonment in a general regime labour
camp. The Judge also ordered the men to pay in total more than 1 million Tenge (25,000
Norwegian Kroner, 2,600 Euros or 3,000 US Dollars) in court fees (presumably for
"expert analyses").
Forum 18 has been unable to find out if the Judge also imposed any bans on specific
activity after the men complete their sentences.
Yergen Yezhanov of October District Prosecutor's Office, who had been involved in the
criminal case against the three Muslims, refused to discuss anything with Forum 18 on 15
May.
Three Muslims lose appeal
Laubayev, Konyrbayev and Naurzgaliyev challenged their convictions, arguing that it was
harsh and unjust. The three men's appeal reached Karaganda Regional Court on 25 April
and was assigned to a panel of three judges, the court chancellery told Forum 18 on 15
May. The chancellery official refused to identify the judges who would be hearing the
men's appeals.
On the afternoon of 22 May, the panel of three judges rejected the men's appeal, Elena
Weber of Radio Free Europe noted. The only change in the verdicts was to reduce the
court fees by more than 200,000 Tenge from over 1 million Tenge in total to just over
800,000 Tenge. The Prosecutor had called on the Regional Court to leave the verdicts
unchanged.
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Laubayev, Konyrbayev and Naurzgaliyev were not brought to court for the appeal
hearing. They were represented by their lawyers, Radio Free Europe noted.
Now the men have lost their appeal, the sentences enter legal force. Laubayev,
Konyrbayev and Naurzgaliyev are almost certain to be added to the Finance Ministry
Financial Monitoring Committee List of individuals "connected with the financing of
terrorism or extremism". This means that any bank accounts they may have will be
blocked with no further legal process. Their families will be allowed to withdraw only
small amounts for daily living if they do not have other sources of income (see F18News
10 June 2016 http://www.forum18.org/archive.php?article_id=2187).
No comment on prison conditions
Laubayev, Konyrbayev and Naurzgaliyev have been held since shortly after their October
2017 arrest at Karaganda's Interior Ministry Investigation Prison AK-159/1.
An official of the Investigation Prison's Special Department – who did not give her name
– confirmed to Forum 18 on 15 May that the three men are still being held there.
However, she refused to say if the men are able to pray visibly and have access to
religious literature of their choice. "All information is provided only in response to a
written request to the Prison head, sent by post," she said.
A 5 February Order from the Interior Ministry says that prisoners awaiting trial have the
right to conduct religious rituals in their cells "in accordance with the traditions of the
religious confessions to which they belong", provided such rituals "do not violate the
regime" of the prison. It adds that pre-trial prisoners are allowed to have with them in
their cells religious literature and religious objects. Prisoners can receive visits from
clerics (presumably only of registered religious organisations) if the prison head and the
investigator in the case give permission.
Now the verdicts enter legal force with the failure of the men's appeal, Laubayev,
Konyrbayev and Naurzgaliyev are likely to be transferred soon to labour camp to serve
their sentences.
The Investigation Prison address where Laubayev, Konyrbayev and Naurzgaliyev are
being held at the moment:
Karagandinskaya Oblast
g. Karaganda
ul. Asfaltnaya 16
Uchr. AK-159/1 (SI-16)
Kazakhstan
Additional punishment
On 2 April, just four days before Karaganda's October District Court convicted Laubayev,
Konyrbayev and Naurzgaliyev, Karaganda's Specialised Administrative Court fined
Naurzgaliyev in a separate administrative case. He was accused of conducting illegal
missionary activity "without registration" using Tabligh Jamaat publications "without a
positive religious studies expert analysis" (i.e. which had not passed through the state's
prior compulsory religious censorship).
The court decision – seen by Forum 18 - gives no date when the "offence" took place
(presumably it was before Naurzgaliyev's October 2017 arrest). It also gives no
information about who prepared the record of an offence against him or whether anyone
from the Regional Religious Affairs Department was present in court.
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Article 62 of the Administrative Code states that court decisions must be taken within two
months of the alleged offence. This can be extended if "expert analyses" are
commissioned.
The court decision said that a "psycho-philological and religious studies expert analysis"
of the literature seized from Naurzgaliyev, completed on 23 January, concluded that it
was from the Tabligh Jamaat movement. It noted that the literature contained "no
negative ideas preached in relation to other nations, races and religions".
Judge Saule Dzhalbirova found Naurzgaliyev guilty under Administrative Code Article
490, Part 3. This punishes: "Carrying out missionary activity without state registration
(or re-registration), as well as the use by missionaries of religious literature, information
materials with religious content or religious items without a positive assessment from a
religious studies expert analysis, and spreading the teachings of a religious group which
is not registered in Kazakhstan". The punishment is a fine of 100 MFIs, with deportation
if the individual is a foreign citizen.
Judge Dzhalbirova fined Naurzgaliyev 100 MFIs, 240,500 Tenge (6,000 Norwegian
Kroner, 620 Euros or 730 US Dollars). This represents about two months' average wages
for those in formal work.
Erlan Dosayev, a specialist at Karaganda Regional Religious Affairs Department, told
Forum 18 on 18 May that he did not prepare the record of an offence against
Naurzgaliyev. He said he was not familiar with the case and did not know which of his
colleagues had done so.
Karaganda's Specialised Administrative Court told Forum 18 on 18 May that Judge
Dzhalbirova was on holiday. No one else there would comment on why she had punished
Naurzgaliyev for events that presumably took place before late October 2017, beyond the
two-month deadline; why her decision did not give details of his alleged offence; why it
did not say who had prepared the record of an offence; and why it did not say who had
been present in court in addition to her and the court secretary.
The Court referred all questions to Gulbarshin Zhitikova, spokesperson for Karaganda
Regional Court. Zhitikova told Forum 18 on 22 May that she would put its questions to
the Specialised Administrative Court.
The administrative court decision, seen by Forum 18, notes that Naurzgaliyev did not
arrive for the hearing despite being informed of it. It makes no mention that he had
already been in Karaganda's Investigation Prison for five months and that at the time his
criminal trial was underway.
Naurzgaliyev does not appear to have appealed against this administrative punishment.
The decision entered legal force on 17 April.

Parents challenge schoolgirl headscarf ban
By Felix Corley
Forum 18 (20.04.2018) - https://bit.ly/2rAAwy3 - Kazakhstan's national schoolgirl
headscarf ban is being legally challenged by a group of Muslim parents, whose daughters
have been banned from school for wearing a headscarf. In their interpretation of Islam,
they argue, wearing a headscarf is compulsory. Officials deny a headscarf problem exists.
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A group of 107 Muslim parents from three of Kazakhstan's Regions, whose school-age
daughters have been banned from school because they wear headscarves, are planning a
further appeal to the Supreme Court. They are seeking to have the ban on girls wearing
headscarves in schools declared in violation of Kazakhstan's Constitution, the United
Nations Convention on the Rights of the Child and other UN human rights standards. The
parents have failed so far in the lower courts, most recently at Astana City Court on 27
March.
This is the biggest appeal by a group of parents against the school ban on headscarves.
Many other parents have brought their own appeals to court on similar grounds, both
against the Education and Science Ministry and against local Education Departments and
schools. All have failed so far (see below).
In September 2017, at the beginning of the new school year, schools in some Regions of
Kazakhstan banned girls wearing headscarves from further attendance. More schools
started banning girls in headscarves in January 2018. Education officials and schools
argued that headscarves violate the January 2016 Education and Science Ministry
instruction on compulsory school uniforms, which does not allow clothes which
demonstrate a religious adherence (see below).
Mirzhan Gabdullin, a legal scholar who lives in Oral (Uralsk) in West Kazakhstan Region,
prepared the suit for court. "My daughter wants to wear her headscarf to go to school,"
he told Forum 18. "She won't take it off just to be able to go to school." He complains
that none of Oral's 46 state secondary schools will take girls if they are wearing
headscarves.
An Education and Science Ministry official, who defended the Ministry's actions in Astana
City Court in March and in earlier hearings, denied to Forum 18 that any problem over
headscarves exists. Both he and the Justice Ministry official who participated in the same
cases refused to say why an accommodation over the compulsory school uniform cannot
be made to allow girls to wear headscarves for religious or cultural reasons (see below).
In early April 2018, a Muslim resident of West Kazakhstan Region failed to overturn in
court a small fine handed down by the Education Department for refusing to send his
daughters to school without a headscarf. Many such parents are now being fined (see
below).
In December 2016, a teacher cut off a child's baptismal cross in front of other children.
The school claimed that it too violated the Education Ministry's standard national uniform.
Forum 18 is not aware of other actions by teachers to remove baptismal crosses (see
below).
Other moves to restrict young people's rights
The authorities have long disliked the presence of under-18s at meetings for worship.
A research institute attached to the Religious Affairs Department of West Kazakhstan
Region instructed some local registered Christian communities to submit by 10 April full
names, ages, place of study and personal state-assigned number of all under-18s who
attend. The official who sent the letter claimed to Forum 18 the information was needed
for "monitoring". Human rights defenders expressed concern about the move and five
local religious leaders wrote in, refusing to give the information.
Religious leaders risk prosecution if under-18s attend meetings for worship against the
wishes of at least one of their parents. Prosecutions have been brought even in cases
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where neither parent has told a religious leader of their objections to their child's
attendance.
The demand to supply personal data on under-18s came as further restrictions on young
people's participation in meetings for worship are likely to be included in the proposed
Amending Law now being discussed in a Working Group in the lower house of parliament,
the Majilis. The latest Working Group meetings were held on 16 and 17 April.
In February, a court in the central Karaganda Region fined a local Muslim for teaching his
faith to under-18s in his home village. "This is not allowed under the law," the chief
lawyer of the District Administration who supported the prosecution in court told Forum
18.
Compulsory uniforms
Article 30 of Kazakhstan's Constitution declares that "Citizens are guaranteed the right to
free secondary education in state educational establishments. Secondary education is
compulsory."
However, as early as 2013, some schools banned girls from attending if they were
wearing headscarves. A father in Aksai in West Kazakhstan Region challenged through
the local court the school which had rejected his daughter. He argued that the ban
amounted to discrimination on grounds of religion. Both his suit in December 2013 and
his appeal the following March were rejected, according to the decisions seen by Forum
18.
The Education and Science Ministry enacted a new nationwide compulsory school uniform
in a Decree of 14 January 2016, signed by the then Minister Aslan Sarinzhipov. Point 13
of the regulations declares: "The inclusion in school uniform of elements of clothing of
religious adherence of various confessions is not allowed."
Education authorities in some Regions started banning girls in headscarves from
attending school from the beginning of the school year in September 2017. Aktobe
Region enacted further bans on such girls from attending from the beginning of the
school term in January 2018. Some other Regions still allow girls in headscarves to
attend school.
Some Muslim parents stopped sending their daughters to school after the ban on
headscarves in schools was brought in. Those who could afford it have moved to other
cities where the ban is not enforced or send their daughters to privately-run schools
(which are allowed). Others have enrolled their daughters in online education, mainly
from Russian providers. A few parents have chosen to emigrate with their families.
Regional Education Departments have fined many parents for refusing to send their
daughters to school (see below).
Legal challenge to school headscarf ban
Between October and December 2017, several dozen parents from West Kazakhstan
Region, Aktobe Region and Atyrau Region tried to challenge through the courts the
legality of Point 13 of the uniform regulations banning "clothing of religious adherence".
One suit, initially from 36 parents, was lodged against the Education and Science Ministry
at Esil District Court in Astana, as the Ministry is based in the District.
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They argued that Point 13 of the regulations banning clothes expressing a child's
religious identity violated Article 30 of the UN Convention on the Rights of the Child, as
well as Kazakhstan's Constitution and the Religion Law.
Article 30 of the UN Convention on the Rights of the Child declares: "In those States in
which ethnic, religious or linguistic minorities or persons of indigenous origin exist, a
child belonging to such a minority or who is indigenous shall not be denied the right, in
community with other members of his or her group, to enjoy his or her own culture, to
profess and practise his or her own religion, or to use his or her own language."
On 20 December 2017, by which time it had been joined by other parents, Judge Kalzhan
Ermaganbetova of Esil District Court rejected the parents' suit, according to the decision
seen by Forum 18.
The parents challenged this in an appeal to Astana City Court. Other parents who had
brought similar suits against the Education and Science Ministry and the Justice Ministry
joined the appeal. The parents' case was put in court by Rauila Rogacheva, a lawyer from
the Russian city of Orenburg.
"Wearing a headscarf is an inalienable element of the clothing of an individual who
professes Islam, and is their choice and right," the parents claimed. They went on to
argue that in their interpretation of their faith, "Islamic canons prescribe for all girls and
women the compulsory covering of all parts of the body apart from the face and hands.
Removing the scarf from the head or baring the shoulders represents an insult to the
religious feelings of the child and parents."
The parents again pointed to the rights set out in Article 30 of the UN Convention on the
Rights of the Child, as well as in Article 18 of the International Covenant on Civil and
Political Rights and other UN standards. They also pointed to the guarantee of free
secondary education in state schools in Article 30 of the Constitution.
However, the prosecutor Akmaral Baizanova, as well as the Education and Science
Ministry and Justice Ministry representatives, rejected the parents' arguments. The court
upheld the officials' arguments that the Education and Science Ministry sets the national
school uniform policy and that the law guarantees the secular nature of state schools. It
denied that this violated the right of children to state secondary education.
The court also rejected arguments that the denial of access to state schools by girls in
headscarves violated international human rights commitments.
"The principle of the secular nature of education in the Republic secures the equality of
all religions," the court claimed. "The ban on the inclusion in the school uniform of
elements of clothing of religious adherence of various confessions was introduced with
the aim of preserving the internal order of educational establishments and the avoidance
of manifestations of social, property or other differences between students."
On 27 March 2018, the panel of three judges, chaired by Taisiya Mirzoyan, rejected the
parents' suit, according to the decision seen by Forum 18.
"The court took only a formal approach to the issue and didn't tackle it seriously,"
Rogacheva, the Russian lawyer who led the parents' case in court, told Forum 18 from
the Russian city of Orenburg on 20 April. "Children are suffering – officials are violating
the right of believers to freedom of religion and of children to education."
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Mirzhan Gabdullin, a legal scholar who lives in Oral in West Kazakhstan Region, prepared
the suit for court. "We'll take our case to the Supreme Court," he told Forum 18 from
Oral on 10 April. "We have six months to lodge the case."
Erik Aidabulin, one of the two Education and Science Ministry officials who defended its
position in the Astana City Court appeal and in similar cases, said he could not discuss
the case. "We set out our case in court," he told Forum 18 from Astana on 17 April. "The
parents raised the question and applied to court. It took its decision that their rights have
not been restricted and the decision has now entered into legal force."
Asked why schools cannot make an accommodation to its uniform policy to prevent girls
who wish to wear a headscarf from being denied state school education, Aidabulin
responded: "There isn't a problem here."
Similarly, Maira Sergaliyeva, the Justice Ministry official who defended its position in the
Astana City Court appeal and in similar cases, insisted she could not discuss the
Ministry's case. "I can't comment either on the case or the issue itself," she told Forum
18 from Astana on 17 April. "Our opponents have the right to challenge it." She too
refused to say why the state cannot make an accommodation over access to state-run
schools for girls who wish to wear a headscarf.
Latest challenge fails in Astana City Court
Three other Muslim parents – Aslanbek Merkashev, Murat Kaziyev and Nurzhan Tokbayev
- brought their own challenge against the headscarf ban. On 23 January, Judge Gilsulu
Bashenova at Astana's Esil District Court rejected their suit, according to the decision
seen by Forum 18. Aidabulin represented the Education and Science Ministry and
Sergaliyeva the Justice Ministry.
The parents took their case further. However, on 3 April the panel of judges chaired by
the same Judge Mirzoyan rejected their further appeal at Astana City Court, according to
the decision seen by Forum 18.
Fined and fined again
Many parents whose daughters are unable to attend school because of the headscarf ban
have been given small administrative fines – some more than once - under
Administrative Code Article 409, Part 2. This punishes "Failure by parents or other legal
representatives to fulfil or adequately fulfil obligations in the area of education
established by law" with fines of 5 Monthly Financial Indicators (MFIs). Education officials
are empowered to issue such punishments, which can be challenged in court.
A fine of 5 MFIs represents about three days' average wage for those in formal work.
On 13 December 2017, M. Uralov of West Kazakhstan Region's Department for Control in
the Sphere of Education, fined local parent Erlan Khamzin. He had refused to send to
school his three daughters (aged between 15 and 7) unless they could wear their
headscarves. Uralov fined Khamzin 5 MFIs, 11,345 Tenge, under Administrative Code
Article 409, Part 2.
The 47-year-old Khamzin – who works as a school sports coach - lives in the village of
Chapayev in Akzhaik District.
Khamzin took his case to Akzhaik District Court, but on 27 December 2017 Judge Askhat
Gapuov rejected his appeal, according to the decision seen by Forum 18. The Regional
Court rejected his further appeal on 11 January 2018.
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Meanwhile, on 25 December 2017, Svetlana Bakhisheva, the head of West Kazakhstan
Region's Department for Control in the Sphere of Education, again fined Khamzin under
Administrative Code Article 409, Part 2, this time 10 MFIs, 22,690 Tenge.
Khamzin objected to the punishment and again appealed to Akzhaik District Court.
However, on 9 January 2018 Judge Amerkhan Kulikeshev rejected Khamzin's appeal and
left the fine unchanged, according to the decision seen by Forum 18.
However, Khamzin continued to refuse to send his daughters to school unless they could
wear headscarves. A third case was opened against him, this time under Administrative
Code Article 409, Part 7. This punishes repeat offences under this Article within one year,
with punishments for individuals of 20 MFIs. Courts issue punishments under this Part of
Article 409.
On 9 April, Judge Gapuov of Akzhaik District Court found Khamzin guilty of this third
"offence" and fined him the prescribed 20 MFIs, 48,100 Tenge, according to the decision
seen by Forum 18.
Other parents recently fined, according to court decisions seen by Forum 18, include:
Asylbek Mukanbetzhanov (fined in Aktobe on 27 February, appeal rejected in court on 29
March); and Indira Kalzhanova (fined in Aktobe on 5 March, appeal rejected in court on 2
April).
Teacher cuts off child's baptismal cross
In one case, a teacher cut a baptismal cross from the neck of a child in a school in
Moskovskoe in Esil District in Akmola Region in December 2016. "The class teacher,
citing an order from the school headteacher, used scissors to cut off the cross in the
presence of other children," the girl's aunt complained to the Regional Education
Department. "In conversation with the school administration, the headteacher would not
confirm her order in writing and would not provide the document banning wearing of
baptismal crosses."
The Regional Education Department responded that no ban on wearing baptismal crosses
existed at the school. It claimed that the girl had asked the teacher to remove the cross
because the thread was tight and hurt her neck, and that the cross caused a danger
when she was dancing.
The Regional Education Department then reminded the aunt that the 2016 Education and
Science Ministry regulations on compulsory school uniforms does not allow anything to
indicate a child's faith. It said this restriction applied equally to all faiths.
In a separate response, the Regional Education Department repeated the same
arguments to the girl's mother.
Forum 18 asked the school headteacher Svetlana Birzhanova in writing on 12 January
2017 why the class teacher had cut the baptismal cross from the girl's neck. It never
received any reply.
Human rights defenders told Forum 18 they are not aware that teachers have taken
action against other school children who wear baptismal crosses under their school
uniform.
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Why were prisoner's conditions made harsher?
By Felix Corley, Forum 18
Forum 18 (18.05.2018) - https://bit.ly/2GESiox - After prisoner of conscience Imam
Abdukhalil Abduzhabbarov's transfer to a harsher prison he is held in solitary
confinement with one short daily exercise period, and can have only two two-hour
meetings with relatives a year. He is only occasionally allowed to read the Koran.
The conditions under which Sunni Muslim prisoner of conscience Imam Abdukhalil
Abduzhabbarov is held have worsened since his transfer to a new prison. Although the
court sentenced him to eight years' imprisonment in a general regime labour camp, he
was transferred in October 2017 to a mixed regime prison in the southern city of
Kyzylorda, where conditions are harsher. This causes relatives great concern (see below).
Imam Abdukhalil Abdukhamidovich Abduzhabbarov (born 6 April 1975) is being held in
solitary confinement in a single cell, with only a short daily exercise period, is allowed no
phone calls, and can have only two two-hour meetings a year with up to three relatives
only. He is only occasionally allowed to read the Koran.
Solitary confinement was condemned by former UN Special Rapporteur on Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment Juan Mendez, as it could
amount to torture. The Interior Ministry ordered the prison transfer, allegedly "to ensure
law and order" and falsely claimed to relatives that he is getting longer exercise periods
(see below).
Prison officials have refused to discuss the conditions he is jailed under with Forum 18,
including why he was transferred to a harsher prison, and why his and other prisoners'
freedom of religion and belief and other human rights are being violated (see below).
Imam Abduzhabbarov and his wife Dinara have 10 children. About half of them have not
seen their father for a year (see below).
Forum 18 was unable to find out how Imam Abduzhabbarov will be able to observe the
Muslim holy month of Ramadan, which began in mid-May. He was punished for praying
and fasting during Ramadan in Investigation Prison in 2017 (see below).
Relatives would like to bring a further appeal against Imam Abduzhabbarov's conviction
to the Supreme Court in the capital Astana. But they told Forum 18 they do not have the
means at present (see below).
Imam Abduzhabbarov was given the eight-year prison term in Oral (Uralsk) in West
Kazakhstan Region in August 2017 for sermons preached between 2004 and 2006,
before he left for Saudi Arabia, where he lived for 10 years. The authorities claim the
sermons incited "religious hatred", which he denied.
Many prisoners of conscience
Imam Abduzhabbarov was one of 24 individuals known to have been given criminal
convictions in 2017 to punish the exercise of freedom of religion or belief, 21 were Sunni
Muslims, 2 Jehovah's Witnesses and 1 Baptist. All but three were jailed (see F18News 5
March 2018 http://www.forum18.org/archive.php?article_id=2359).
As well as criminal convictions, courts routinely hand down administrative punishments
for exercising freedom of religion or belief, including fines, confiscation (and more rarely
destruction) of religious literature, and bans on activity. Forum 18 found 259 such
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Between January and mid-May 2018, Forum 18 found 43 such administrative
prosecutions to punish exercising freedom of religion or belief.
New restrictions passed in first reading
On 16 May, the lower house of parliament, the Majilis, approved in the first reading a
wide-ranging package of amendments that seem set to increase still further the already
tight restrictions on the exercise of freedom of religion or belief. A Working Group of the
Majilis International Affairs, Defence and Security Committee sent the draft Law to the
full Majilis after completing consideration of it in April (see forthcoming F18News article).
The draft Amending Law proposes a significant harshening of the existing restrictions on
freedom of religion and belief in the 2011 Religion Law, the Administrative Code, and
many
other
laws
(see
F18News
29
November
2017
http://www.forum18.org/archive.php?article_id=2335).
Why was prisoner of conscience transferred?
After the September 2017 rejection of Imam Abduzhabbarovs' Supreme Court appeal
(see below), he was transferred to a new prison 1,250 kms (775 miles) away. This was
on the orders of the Interior Ministry's Committee for the Criminal Execution System "to
ensure law and order" in prison.
Imam Abduzhabbarov was transferred on 12 October 2017 from general regime prison
RU-170/1 in the north-western city of Oral (Uralsk) to prison ZK-169/1 in the southern
city of Kyzylorda, a mixed regime prison, according to a 12 February 2018 letter from
Kyzylorda Regional Deputy Prosecutor Talgat Alibayev, seen by Forum 18. He did not
explain why Abduzhabbarov's transfer to harsher prison conditions would achieve the aim
of ensuring "law and order" in prison.
Abduzhabbarov's wife Dinara was not informed that her husband had been transferred to
the Kyzylorda prison until 16 November 2017, more than a month later.
Farabi Uzakov of Kyzylorda Regional Prosecutor's Office, who prepared Alibayev's
response, told Forum 18 on 15 May that the decision to transfer Imam Abduzhabbarov
"had come down from the Committee in Astana". He insisted that the transfer was not a
punishment. Asked why Abduzhabbarov was transferred to a prison with harsher
conditions (see below), he responded: "I can't say the conditions are worse."
Abduzhabbarov's wife Dinara appealed to the Committee for the Criminal Execution
System in Astana for her husband to be transferred to a prison in or near Shymkent,
where she and their children live with relatives. However, in a 6 March 2018 letter seen
by Forum 18, Bekbulat Turemuratov, the Committee's First Deputy Chair, rejected her
appeal, saying Abduzhabbarov's conduct had not been assessed and therefore it could
not be determined if his conduct had shown "positive steps" which would merit a
transfer.
Solitary confinement, denials of religious literature
Since his transfer in October 2017, Imam Abduzhabbarov has remained in prison ZK169/1 in Kyzylorda, which has far more restrictive conditions than the general regime
camp in Oral.
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Imam Abduzhabbarov is being held in solitary confinement in a cell, and is allowed only a
20 or 30 minute walk each day. On 31 January the Committee for the Criminal Execution
System wrongly claimed to relatives that the exercise period each day lasts 90 minutes.
He is banned from receiving parcels from relatives, and the prison has no shop where he
might buy food or other necessary items. No explanation has been given as to why he is
being held in solitary confinement.
In 2011, the then-United Nations (UN) Special Rapporteur on Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment Juan Mendez condemned the use of
solitary confinement, including in Kazakhstan, stating it could amount to torture.
"Segregation, isolation, separation .. whatever the name, solitary confinement should be
banned by States as a punishment or extortion technique" he stated on 18 October 2011
(see http://news.un.org/en/story/2011/10/392012-solitary-confinement-should-bebanned-most-cases-un-expert-says).
Imam Abduzhabbarov is allowed only two two-hour meetings with relatives each year.
Only two or three relatives are allowed to attend each visit. As he and his wife have 10
children, this means that about five of them have not seen their father for more than a
year, relatives complained. Imam Abduzhabbarov is not allowed to make telephone calls,
and any letters he writes are checked by the prison authorities before being sent.
Imam Abduzhabbarov is not allowed to have religious literature of his choice in his cell.
Prison officials "give Abdukhalil the Koran to read, then they take it back", relatives
complained to Forum 18.
Denials of prisoners' freedom of religion and belief
Many Muslim prisoners of conscience have stated that their human rights are violated in
prison, including by being banned from reading the Koran and other religious books (see
eg. F18News 9 March 2016 http://www.forum18.org/archive.php?article_id=2156). The
UN Standard Minimum Rules for the Treatment of Prisoners (known as the Mandela Rules
- A/C.3/70/L.3) require governments to respect the freedom of religion and belief and
other human rights of prisoners.
"So far as practicable, every prisoner shall be allowed to satisfy the needs of his or her
religious life by attending the services provided in the prison and having in his or her
possession the books of religious observance and instruction of his or her denomination",
Rule 66 notes.
Rule 65 of the Standard Minimum Rules requires prisons to allow communal religious
observance led by a "qualified representative" of that faith and private visits to prisoners
by such representatives at individual prisoners' request.
Denials of the Koran and other Islamic literature, as well as the forcible shaving off of
beards, appears to be a standard punishment imposed by the authorities on male
Muslims jailed for exercising their freedom of religion or belief. In the case of prisoner of
conscience Saken Tulbayev, a prison Deputy Director in Almaty attempted to justify part
of this punishment by claiming to Forum 18 that "even if it says Koran or Bible on the
cover, maybe something else is written there" (see F18News 10 June 2015
http://www.forum18.org/archive.php?article_id=2072).
Credible claims of torture have often been made in relation to prisoners of conscience
jailed for exercising their freedom of religion or belief (see eg. F18News 29 December
2015 http://forum18.org/archive.php?article_id=2136).
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Under the UN Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, which Kazakhstan acceded to in 1998, the government is
obliged to both arrest any person suspected on good grounds of having committed
torture, and to try them under criminal law which makes "these offences punishable by
appropriate penalties which take into account their grave nature". No arrests of anyone
strongly suspected of having tortured prisoners of conscience jailed for exercising
freedom of religion and belief appear to have been made.
Why does Kazakhstan violate prisoners' human rights?
Forum 18 was unable to find out how Imam Abduzhabbarov will be able to observe the
Muslim holy month of Ramadan, which began in mid-May. In June 2017, he spent at
least 10 days in the Investigation Prison punishment cell in Oral for praying and fasting in
Ramadan. While in the punishment cell he was given only black bread and water, and
had
to
stand
(see
F18News
13
July
2017
http://www.forum18.org/archive.php?article_id=2296).
The official who answered the phone at Kyzylorda prison ZK-169/1's Special Department,
who would not give her name, claimed that a colleague who was familiar with
Abduzhabbarov's conditions was away. "He receives visits," she insisted to Forum 18 on
15 May. She said she was unable to say if he was allowed to have a Koran or other
religious literature in his cell, or whether he is allowed to pray visibly. She refused to
discuss any other aspect of his prison conditions.
Imam Abduzhabbarov's prison address is:
Kyzylordinskaya Oblast
120001 g. Kyzylorda
ul. Tole bi 112
Uchr. ZK-169/1
Abdukhalil Abdukhamidovich Abduzhabbarov
Kazakhstan
"We don't have possibility" for Supreme Court challenge
Imam Abduzhabbarov's relatives say they do not have the means at present to bring a
further appeal against his conviction to the Supreme Court in Astana. "We would like to
challenge the conviction to Kazakhstan's Supreme Court, but we don't have the
possibility at the moment," Imam Abduzhabbarov's relatives told Forum 18 on 15 May.
"He is not guilty of anything. He never called on anyone to fight."
The National Security Committee (KNB) secret police arrested Imam Abduzhabbarov at
Almaty Airport in February 2017 after the Kazakh authorities had obtained his extradition
from Saudi Arabia. They then transferred him to Oral, where he had lived in the early
2000s before leaving for Saudi Arabia, where he lived for 10 years.
Prosecutors brought a case against him under the old Criminal Code Article 164, Part 3
(which is equivalent to Article 174, Part 3 of the new Code), which was in force at the
time of Abduzhabbarov's alleged "crime". The UN Special Rapporteur on the rights to
Freedom of Peaceful Assembly and of Association, the UN Human Rights Committee, and
Kazakh human rights defenders have all strongly criticised the broad and unclear
formulation of Criminal Code Article 174 and other laws, as well as the prosecution of a
wide range of individuals under Article 174 (see F18News 2 February 2017
http://www.forum18.org/archive.php?article_id=2252).
Article 164 of the old Criminal Code punished: "Incitement of social, national, clan, racial,
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or religious hatred or discord, insult to the national honour and dignity or religious
feelings of citizens, as well as propaganda of exclusivity, superiority or inferiority of
citizens on grounds of their religion, class, national, generic or racial identity, committed
publicly or with the use of mass media or information and communication networks, as
well as by production or distribution of literature or other information media, promoting
social, national, clan, racial, or religious hatred or discord".
On 16 August 2017, at the end of a long trial, Oral City Court found Imam
Abduzhabbarov guilty of inciting religious discord "with serious consequences" in
recordings of his sermons and talks given in 2004 to 2006. Abduzhabbarov rejected the
accusations against him. The Judge handed down an eight year general regime prison
term. Abduzhabbarov's bank accounts were subsequently blocked (see F18News 29
August 2017 http://www.forum18.org/archive.php?article_id=2311).
West Kazakhstan's Regional Court rejected Imam Abduzhabbarov's appeal on 21
September 2017.

Cancer sufferer freed, other cases continue
By Felix Corley
Forum 18 (05.04.2018) - https://bit.ly/2GMTGtZ - Transferred by train from Pavlodar
labour camp to cancer hospital in Almaty, Jehovah's Witness pensioner Teymur
Akhmedov was pardoned and freed on 4 April. Prosecutors say a criminal case against a
Protestant pastor will "soon" be closed down. Prosecutors are still investigating a fiveyear-old criminal case against an atheist. The trial of three Muslims continues in
Karaganda.
After nearly a year and a quarter in jail, Jehovah's Witness prisoner of conscience,
pensioner and cancer-sufferer Teymur Akhmedov was pardoned on 2 April and released
from custody on 4 April. He had already been transferred by train from labour camp in
the northern city of Pavlodar to a hospital in the southern city of Almaty, where he
underwent a further operation.
The 61-year-old Akhmedov's release from his five-year prison term came as a result of a
pardon from President Nursultan Nazarbayev. Akhmedov always vigorously refuted the
charges that he had "incited religious discord" by talking about his faith to young men
sent by the National Security Committee (KNB) secret police. Forum 18 was unable to
reach the KNB investigator who had launched the criminal case against Akhmedov. He
has since been transferred from the city to the national KNB (see below).
Forum 18 has been unable to find out if the authorities will lift the three-year postsentence ban on Akhmedov conducting "ideological/preaching activity" or remove him
from the list of "terrorists and extremists" whose bank accounts are frozen (see below).
An official of Kyzylorda City Police's Investigation Department told Forum 18 that the
criminal case on the same charges of "inciting religious discord" against New Life
Protestant Church pastor Serik Bisembayev "will soon be closed down for absence of a
crime". The criminal case was opened the day the police raided his New Life Church
congregation in February (see below).
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Prosecutors are still investigating the criminal case on charges of "inciting religious
discord or hatred" launched against the atheist blogger and human rights defender
Aleksandr Kharlamov back in January 2013 (see below).
The trial in the central city of Karaganda of three Muslims accused of membership of the
banned Muslim missionary movement Tabligh Jamaat is due to resume on the morning of
6 April. The Prosecutor's Office told Forum 18 that police investigators have not yet
handed over criminal cases against three more Muslims arrested with them in October
2017 (see below).
Since December 2014, 63 alleged Tabligh Jamaat adherents (all of them Kazakh citizens)
are known to have been given criminal convictions. Of these, 49 were given prison terms
while 14 were given restricted freedom sentences (see F18News 5 March 2018
http://www.forum18.org/archive.php?article_id=2359).
Pardoned, further cancer operation
Jehovah's Witness prisoner of conscience, pensioner and cancer-sufferer Teymur Sultan
ogly Akhmedov (born 7 May 1956) was serving his sentence in a labour camp in the
northern city of Pavlodar. As the authorities refused to heed United Nations (UN) appeals
for his "immediate release" (see below), he lodged an appeal for pardon earlier in 2018
while insisting that he was not guilty of any offence.
As Akhmedov's state of health worsened, he underwent surgery on 8 February. Doctors
removed two tumours, one of which was malignant. On 12 February, doctors diagnosed
sigmoid colon cancer. "The initial diagnosis by doctors in Pavlodar indicates that his
cancer is transitioning from stage II to stage III, requiring urgent investigation and longterm treatment," Jehovah's Witnesses told Forum 18 in early March (see 5 March 2018
http://www.forum18.org/archive.php?article_id=2359).
In mid-March, the prison authorities decided to transfer Akhmedov to Almaty for further
hospital treatment. As the train journey would take about five days the family offered to
pay for him to be flown with any necessary guards. However, the prison authorities
refused this offer and Akhmedov was transported by train, Jehovah's Witnesses told
Forum 18.
Once in Almaty, Akhmedov was assigned to Almaty City Investigation Prison LA-155/1
and it was from this prison that he was formally freed, according to the 4 April release
certificate signed by Prison Chief Azamat Iztleuov and seen by Forum 18.
However, the authorities had already placed Akhmedov in a city cancer hospital. He
underwent a further operation on 27 March and is now recuperating, Jehovah's Witnesses
told Forum 18.
Akhmedov's wife Mafiza travelled down from their home in Astana to be with him in the
Almaty hospital. Akhmedov was able to participate in hospital in the commemoration of
the Memorial of Christ's Death, which Jehovah's Witnesses observed this year on 31
March, Jehovah's Witnesses told Forum 18.
President Nazarbayev signed Decree No. 656 on 2 April, pardoning Akhmedov and
"releasing him from serving the rest of his punishment in the form of deprivation of
liberty and expunging his criminal record". The Decree has not so far been published on
the presidential website or on the database of legal acts, as of the end of the working
day in Astana on 5 April.
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Forum 18 has been unable to find out if Akhmedov's three-year post-sentence ban on
conducting "ideological/preaching activity" remains in force. Any bank accounts
Akhmedov has remain frozen as his name still appears on the most recent list (issued on
3 April) of the Finance Ministry Financial Monitoring Committee List of individuals
"connected with the financing of terrorism or extremism".
Forum 18 has been unable to find out if the authorities have provided Akhmedov with "an
enforceable right to compensation and other reparations, in accordance with international
law" in line with the UN Working Group on Arbitrary Detention Opinion on Akhmedov's
case (see below).
Forum 18 was unable to reach Medet Duskaziyev, the KNB secret police Investigator who
launched the criminal case against Akhmedov. The officer who answered his phone at the
Astana City KNB on 5 April told Forum 18 that Duskaziyev has been transferred to a job
in the central KNB secret police administration. The officer – who did not give his name –
was unable to give Forum 18 a telephone number for him.
KNB secret police entrapment, arrest, torture, jailing
The KNB secret police arrested Akhmedov and another Jehovah's Witness in Astana in
January 2017 for discussing their faith with others. Akhmedov was, as in other cases
involving Muslim and Protestant prisoners of conscience, set up for prosecution by the
KNB secret police using informers it recruited. These informers invited those prosecuted
to meetings the KNB recorded in which they shared their beliefs.
Akhmedov was sentenced in May 2017 to a five year jail term with a further three-year
ban on conducting "ideological/preaching activity" (see F18News 3 May 2017
http://www.forum18.org/archive.php?article_id=2277).
The national cancer centre stated in early 2017 that Akhmedov needed to be hospitalised
for an operation, so his jailing broke the UN Standard Minimum Rules for the Treatment
of Prisoners (known as the Mandela Rules). The judge claimed jailing was necessary to
defend
"a
civilised
society"
(see
F18News
2
February
2017
http://www.forum18.org/archive.php?article_id=2252).
Prisoner of conscience Akhmedov was also tortured in detention. However, in defiance of
the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment - and as in other cases involving Muslim prisoners of conscience - no officials
have been arrested or tried for torturing prisoners of conscience jailed for exercising
freedom
of
religion
and
belief
(see
F18News
7
March
2017
http://www.forum18.org/archive.php?article_id=2262).
Akhmedov's lawyers were threatened with criminal trial for "revealing information from a
pre-trial investigation". Their "crime" was to send copies of their legal appeal to President
Nazarbayev
and
the
Foreign
Ministry
(see
F18News
3
April
2017
http://www.forum18.org/archive.php?article_id=2269).
But the criminal cases against the lawyers were dropped after prisoner of conscience
Akhmedov
was
jailed
(see
F18News
22
September
2017
http://www.forum18.org/archive.php?article_id=2317).
Criminal Code Article 174
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Akhmedov, a retired bus driver, was convicted under Criminal Code Article 174, Part 2
("Incitement of social, national, clan, racial, or religious discord, insult to the national
honour and dignity or religious feelings of citizens, as well as propaganda of exclusivity,
superiority or inferiority of citizens on grounds of their religion, class, national, generic or
racial identity, committed publicly or with the use of mass media or information and
communication networks, as well as by production or distribution of literature or other
information media, promoting social, national, clan, racial, or religious discord").
The UN Special Rapporteur on the rights to Freedom of Peaceful Assembly and of
Association, the UN Human Rights Committee, and Kazakh human rights defenders have
strongly criticised Article 174 and have repeatedly called for it to be reworded or
abolished
(see
F18News
3
May
2017
http://www.forum18.org/archive.php?article_id=2277).
Five of the 24 people known to have been convicted in 2017 to punish them for
exercising freedom of religion or belief were convicted under Criminal Code Article 174.
Five were Muslims while two (including Akhmedov) were Jehovah's Witnesses (see
F18News 5 March 2018 http://www.forum18.org/archive.php?article_id=2359).
UN calls in October 2017 for Akhmedov's "immediate" release
On 2 October 2017, the UN Working Group on Arbitrary Detention publicly stated that
Kazakhstan should release prisoner of conscience Akhmedov "immediately". The Working
Group's Opinion (A/HRC/WGAD/2017/62) found that Kazakhstan contravened both the
Universal Declaration of Human Rights and the International Covenant on Civil and
Political Rights. "The Working Group considers that, taking into account all the
circumstances of the case, the appropriate remedy would be to release Mr. Akhmedov
immediately and accord him an enforceable right to compensation and other reparations,
in accordance with international law".
On 9 January 2018 the UN Human Rights Committee also called for interim measures
"without delay" so that prisoner of conscience Akhmedov could receive adequate medical
care. Yet Kazakhstan's Supreme Court and the government still refused to release him
(see F18News 12 January 2018 http://www.forum18.org/archive.php?article_id=2345).
"Inciting religious discord" charges against Protestant Pastor to be dropped?
An official of Kyzylorda City Police's Investigation Department told Forum 18 on 5 April
that the criminal investigation against New Life Protestant Church pastor Serik
Bisembayev "will soon be closed down for absence of a crime". He was being investigated
on charges of "inciting religious discord" under Criminal Code Article 174, Part 2
("Incitement of social, national, clan, racial, or religious discord").
"No one is planning to imprison him," added the official, who would not give his name.
He refused to discuss the case further, insisting that Bisembayev would be informed of
the "legal decision" in writing. The official refused to say if the pastor, or any church
members, would face prosecution under the Administrative Code. Nor would the official
say if the books officers seized from Pastor Bisembayev had been returned.
Police opened the criminal case against Pastor Bisembayev on 25 February, the same day
officers raided his New Life Church congregation in the southern city of Kyzylorda.
Officers of the Regional Police's Department for the Struggle with Extremism as well as
the city police halted Sunday worship, filmed those present, and forced them to state
why they attend. Teachers from a Special School for children with hearing difficulties
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questioned adult former students why they were present and insulted their faith (see
F18News 26 March 2018 http://www.forum18.org/archive.php?article_id=2364).
Five-year criminal investigation continues
Prosecutors in the northern town of Ridder in East Kazakhstan Region are still
investigating the criminal case launched back in January 2013 against the atheist blogger
and human rights defender Aleksandr Milentievich Kharlamov (born 2 July 1950). He is
being investigated on charges of "inciting religious discord or hatred" under Article 164 of
the old Criminal Code (equivalent to Article 174 of the current Criminal Code) for his
writings on religion.
Said Aimukhan, Ridder's Prosecutor who is leading the criminal case against Kharlamov,
told Forum 18 on 5 April that the case is "being investigated". Asked why it is still being
investigated more than five years after it was opened, Aimukhan put the phone down.
Subsequent calls went unanswered.
Prosecutors launched the case after claiming to have found insults to members of various
faiths in his writings, claims he denied. As part of that case he spent from March to
September 2013 in pre-trial detention, including a month in a psychiatric hospital (see
F18News 7 March 2017 http://www.forum18.org/archive.php?article_id=2262).
"They're refusing to close down the criminal case because I'd then have the right to take
them to court for exceeding their powers," Kharlamov told Forum 18 from Ridder on 5
April. "Given my age, they're just spinning it out until I die." However, he said he was
preparing to lodge a case to court within the month against the prosecutor's failure to
bring the case to court or close it down.
Kharlamov added that prosecutors have returned all the books seized from him. Although
the court-imposed restrictions on his movement remain in force, they are not being
applied. "But they could stop me from travelling abroad."
Criminal trial underway
After nearly six months' pre-trial detention, the criminal trial of three Muslims began
under Judge Maulet Zhumagulov at October District Court in the central city of
Karaganda on 12 March. Kazbek Asylkhanovich Laubayev (born 30 October 1978), Marat
Amantayevich Konyrbayev (born 16 March 1981), and Taskali Nasipkaliyevich
Naurzgaliyev (born 3 May 1981) are being tried on charges of membership of the Muslim
missionary movement Tabligh Jamaat.
Further hearings were held on 19 and 27 March. The trial is due to continue at 11 am on
6 April, according to court records.
The three were among six Muslims arrested in a "special operation" in Karaganda in
October 2017. The case was prepared by the KNB secret police and the ordinary police
(see F18News 12 January 2018 http://www.forum18.org/archive.php?article_id=2345).
The other three Muslims detained with them are still being investigated (see below).
Laubayev, Konyrbayev and Naurzgaliyev are being tried under Criminal Code Article 405,
Part 1. This punishes "organising the activity of a social or religious association or other
organisation after a court decision banning their activity or their liquidation in connection
with extremism or terrorism they have carried out" with a fine or up to six years'
imprisonment.
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At the initial hearing on 12 March, witnesses were questioned. They insisted the three
Muslims did nothing wrong, Yelena Weber of Radio Free Europe's Kazakh Service, who
was present in court, noted the same day. The witnesses said all they did was "after
Friday namaz [prayers] they gathered in a flat over a cup of tea and spoke about Allah".
Yergen Yezhanov of October District Prosecutor's Office, who is leading the case in court,
told the hearing that the three men participated in Tabligh Jamaat's activity before an
Astana court banned the movement in 2013. They continued to do so knowing the
movement had been banned, Yezhanov claimed, spreading the group's "ideology" in
Karaganda Region and recruiting new members.
Relatives of the three men, who are each married with several young children, rejected
the accusations. One of Konyrbayev's sisters told Radio Free Europe that her brother
always told them "Pray the namaz and fear Allah". "He acknowledges only that they
gathered, drank tea, prayed and spoke about Allah," she insisted.
"Before 2013 nothing like this happened," another sister told Radio Free Europe.
"Everything was possible: praying the namaz, going to mosque, meeting together,
drinking tea. Now the law is that no more than three can meet together."
The relatives added that the three men did not have the money to pay for lawyers of
their choice.
Criminal cases not reached Prosecutor's Office
Three other Muslims arrested in Karaganda in October 2017 together with Laubayev,
Konyrbayev and Naurzgaliyev are still being investigated on criminal charges. "The three
men's cases have not yet reached the Prosecutor's Office," an official of Karaganda's
October District Prosecutor's Office told Forum 18 on 5 April. He refused to discuss the
cases further.
In early November 2017, October District Court ordered the three men to remain at
home under restrictions as the criminal investigation against them under Criminal Code
Article 405 continued. The court has periodically extended the restrictions (see F18News
12 January 2018 http://www.forum18.org/archive.php?article_id=2345).
Forum 18 understands that the three men have been questioned at the trial of Laubayev,
Konyrbayev and Naurzgaliyev.

Pentecostals shut down by authorities
A Christian will be tried for explaining how to download the Bible
Russia
Religion
News
(29.03.2018)
Religiia
i
Pravo
(28.03.2018)
https://www2.stetson.edu/~psteeves/relnews/180330b.html - An account of charges for
an administrative violation of law has been composed against a resident of Whymkent of
South Kazakhstan oblast, Dilobarkhon Sultanova, after she showed a casual
acquaintance how to download the Bible from the application "Play Market." It is planned
to try the woman for "evangelism."
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Dilobarkhon Sultanova described how on 11 January of this year police arrested her
under the pretext of checking documents and took her to the police department, the
Christian megaportal Invictory.com reports, with a reference to Radio Azattyk.
After spending an hour in the police department, she learned that a statement had been
written against her by an acquaintance, Elmira Inibekova. Sultanova had become
acquainted with her in the "New Life" protestant church in December of last year, at
Christmas. Dilobarkhon herself says that she saw Inibekova personally only twice, and
she also corresponded with her on the WhatsApp application.
"She wrote me first on WhatsApp. She asked me to come outside and download for her a
Bible on her telephone from 'Play Market.' Literally after a minute and a half, we parted,
and I was arrested. And before this Inibekova had asked me to get a Bible in printed
form for her," Dilobarkhon Sultanova noted.
The Christian emphasized that the Bible is accessible in the "Play Market" app along with
all the other books of religious significance (for example, the Quran).
"The Bible is in open access and it does not belong to any single religious association.
Besides it is not a religious application (for downloading)," Dilobarkhon Sultanova noted.
The record of charges for the administrative violation of law says that on 11 January of
this year, Dilobarkhon Sultanova "disseminated the ideology of the 'New Life' religious
association, and urged citizen Elmira Inibekova to study the sacred book of the Bible for
the purpose of drawing her into the ranks of adherents of the ideology of the 'New Life'
religious association."
Sultanova maintains that she never engaged in preaching activity. She said that "she did
not disseminate any ideology and she was acquainted with this citizen in church that she
[the woman] frequently attended and she was interested in the religious association."
In addition, Sultanova says, a staff member of the directorate for religious affairs of the
South Kazakhstan oblast refused to provide for her a lawyer, which she needed, and did
not provide translations of materials of the case and the record of charges in Russian.
Only after filing a complaint in the prosecutor's office in the department for combating
corruption did the situation change somehow, the woman says. The Christian also wrote
a complaint to the court against the action of the staff member of the directorate for
religious affairs of the South Kazakhstan oblast regarding violation of her rights.
The court was supposed to begin consideration of the administrative violation of law
regarding Dilobarkhon Sultanova last week, but it was postponed for an indefinite period
of time, since it was originally planned to consider the woman's complaint against the
directorate for religious affairs of the South Kazakhstan oblast for violation of her rights.
The pastor of the "New Life" church, Zhetis Rauilov, notes that this incident is not the
first in a series of prosecutions of their church by local authorities, and they began
finding various violations in the organization back in July of last year. At the time,
representatives of the sanitary and epidemiological station arrived on the basis of a
complaint by citizens that they supposedly had killed a dog in their church. Rauilov says
that it had been hit by a car and the perpetrators were not found.
Now by decision of the court, based on claims of the fire fighting service about shortage
of fire detectors in the premises, the activity of the church has been suspended and a
fine of 100 times monthly income has been assessed on the organization. (tr. by PDS,
posted 29 March 2018)
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Raid, filming, fingerprinting, insults, criminal case
By Felix Corley
Forum 18 (26.03.2018) - https://bit.ly/2I9BRSd - "Anti-extremism" police raided
Kyzylorda's New Life Church, halted Sunday worship, filmed those present, and forced
them to state why they attend. Teachers from a Special School questioned adult former
students why they were present and insulted their faith. Pastor Serik Bisembayev faces
criminal investigation for "inciting discord".
Following an "anti-extremism" raid on New Life Protestant Church in the southern city of
Kyzylorda [Qyzylorda], police are investigating the pastor Serik Bisembayev on criminal
charges of "inciting discord". He faces up to ten years' imprisonment if eventually
brought to trial and convicted.
The authorities often use prosecutions for "inciting discord" under the broadly-framed
Criminal Code Article 174 against those they dislike (see below).
During the raid – which halted the Kyzylorda Church's 25 February Sunday meeting for
worship – police filmed all those present against their wishes. They forced all those
present at the service to write statements explaining why they came to church and when
they had started coming, whether anyone had forced them to do so and whether they
read any religious literature. About 20 were taken to the police station (see below).
During the raid, police summoned as witnesses two teachers from Kyzylorda's Special
School No. 6 for Hearing Impaired Children. They questioned adults who used to attend
the school why they were present at the service and insulted their faith, church members
complain (see below).
Police searched for and seized religious and other literature from Pastor Bisembayev and
his family, even though they had no search warrant. Police have sent this to the capital
Astana for "expert analysis" (see below).
"Secrecy of the investigation"
The head of Kyzylorda Regional Police's Department for the Struggle with Extremism,
Kuanishbek Urazov, defended the raid led by one of his deputies. "A report came in to
the police from a citizen that a child was present at the church," he claimed to Forum 18
on 20 March. "It is our duty to respond."
Urazov refused to say why during the raid officers filmed all church members, why they
insulted the faith of some of those present and why, if the police were concerned about
the alleged presence of a child, police confiscated books and initiated a criminal case
about "inciting religious discord".
The deputy head of Kyzylorda City Police Investigation Department, who did not give his
name, refused to give any information about the criminal investigation of Pastor
Bisembayev which his Department is leading. "This is because of the secrecy of the
investigation," he told Forum 18 on 13 March. He refused to name the investigator.
Will Education Department take action against teachers?
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Telephones at the city's Special School No. 6 for Hearing Impaired Children – from where
police summoned the two teachers – went unanswered each time Forum 18 called
between 13 and 26 March.
No official at Kyzylorda Region's Education Department – which oversees Special School
No. 6 – would explain if it is acceptable for teachers to take part in police raids on places
of worship and question those present. Officials also refused to say what action (if any)
the Department intends to take.
Sholpan Zhunisova of the Education Department told Forum 18 on 20 March
within her sphere of authority. She asked Forum 18 to send questions
Department head Akzira Kasymova. However, Forum 18's questions sent to
March remained unanswered at the end of the working day in Kyzylorda on
(21-23 March were public holidays for the Novruz spring festival.)

it was not
to acting
her on 20
26 March.

Frequent "inciting discord" criminal charges
The 47-year-old Pastor Bisembayev is the latest of a series of opposition political figures,
trade unionists and individuals exercising the right to freedom of religion or belief to face
charges under the broadly-framed Criminal Code Article 174.
Criminal Code Article 174 punishes: "Incitement of social, national, clan, racial, or
religious discord, insult to the national honour and dignity or religious feelings of citizens,
as well as propaganda of exclusivity, superiority or inferiority of citizens on grounds of
their religion, class, national, generic or racial identity, committed publicly or with the
use of mass media or information and communication networks, as well as by production
or distribution of literature or other information media, promoting social, national, clan,
racial, or religious discord".
Article 174, Part 2, under which Pastor Bisembayev is being investigated, punishes these
actions "committed by a group of persons, a group with prior planning, repeatedly, with
violence or threat of violence, or by an official, or by the leader of a public association". If
convicted he faces five to 10 years' imprisonment, "with deprivation of the right to hold
specified positions or to engage in specified activity for up to three years".
Seven of the 24 prisoners of conscience known to have been jailed or given other
punishments in 2017 for exercising freedom of religion or belief were convicted under
Criminal Code Article 174 (or its equivalent in the earlier Criminal Code). Three were
Muslims
and
two
Jehovah's
Witnesses
(see
F18News
5
March
2018 http://www.forum18.org/archive.php?article_id=2359).
Former UN Special Rapporteur on the rights to Freedom of Peaceful Assembly and of
Association Maina Kiai, the UN Human Rights Committee, and Kazakh human rights
defenders have all strongly criticised the broad and unclear formulation of Article 174 and
other laws, as well as the prosecution of a wide range of individuals under Article 174
(see F18News 2 February 2017 http://www.forum18.org/archive.php?article_id=2252).
It began with a raid
Trouble began for Kyzylorda's New Life Protestant Church during the Sunday morning
meeting for worship on 25 February, church members told Forum 18. About 30 church
members had gathered in a home owned by the wife of Pastor Serik Bisembayev.
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The first visitors at about 12 noon were two women, who told Pastor Bisembayev that
they were the mother and grandmother of a girl with them. They said they were there for
the first time and had come because someone had told the girl (who is deaf) that a
church meets there. They "aggressively" told the pastor not to allow children to attend
without their parents' permission.
Pastor Bisembayev calmly informed the women that he abides by the law and does not
allow children to attend unless at least one parent is present and the other parent has
not objected.
Then the father of the girl arrived, together with three police officers. One was Yerkin
Saginbayev, the deputy head of the Regional Department for the Struggle with
Extremism, who appeared to be leading the raid. Other officers of the same department,
as well as the city police, then joined them and halted the service.
"This whole beginning looked like a stunt and pre-prepared move against the
community," one church member noted.
Without a search warrant or any other documentation justifying the raid, or explanation
for it, officers began demanding that individuals show their identity documents. They also
demanded to see copies of the registered church's documents.
Officer Saginbayev's phone went unanswered each time Forum 18 called between 13 and
26 March. His colleagues refused to give Forum 18 a mobile number for him.
"Why are children allowed here?"
"Seeing children present at the service, police officers began asking: why are children
allowed here and where are their parents?" the church member recounted. Officers
required each child to identify their parents. "The children were very frightened."
The church member described this intimidation of children as "a crude interference and
de facto obstruction of religious activity". The church member pointed out that neither
the Religion Law nor the Law on the Rights of the Child bans children from being present
at religious events.
As the child brought by the mother and grandmother is deaf, officer Saginbayev then
summoned two teachers from the city's Special School No. 6 for Hearing Impaired
Children to provide sign interpretation. Officers appeared to believe that attendance at a
religious service by a deaf child was "a serious violation", the church member noted.
Half an hour later, two teachers arrived from the Special School, Galiya Bismenova and
Indira Koishibayeva.
The authorities have long tried to pressure religious communities not to allow children to
attend places of worship. At least seven administrative cases were brought in 2017 to
punish religious leaders for allowing children to be present or conducting religious rites
against the wishes of one parent. Five of these cases ended with fines (see F18News 30
January 2018 http://www.forum18.org/archive.php?article_id=2347).
Amendments to the Religion Law and a range of others laws are likely to include new
restrictions on and punishments for attendance by children at meetings for worship (see
F18News 29 November 2017 http://www.forum18.org/archive.php?article_id=2335). The
proposed text from late 2017 has already been amended in the Working Group in the
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lower house of Parliament, and it remains unclear what final provisions will be proposed
when the amendments finally reach the full lower house.
Forced to write statements
One officer from the city police, Senior Sergeant Nurlan Beisembayev, then started
filming the church's meeting place from the street and the yard, and then inside,
including every room. He also filmed each person present, despite Pastor Bisembayev's
objections. Another Sergeant, Talant Kazybek, stopped church members filming the
police actions and threatened to seize their mobile phones.
Officers surrounded the house with yellow tape and prevented church members from
leaving. One of the Special School teachers then – without permission - began searching
the parts of the house where the family live.
When she saw adults present who had earlier studied at the Special School, the teacher
turned on Pastor Bisembayev, asking why they were present. "Without stopping her
insults towards him, she shouted about what kind of a sect this is and threatened to
lodge a complaint to the police about him," the church member complained.
Pastor Bisembayev then learnt that the two teachers were present as official witnesses.
Police officers present did not stop the two teachers from conducting "illegal" activity, the
church member noted. Koishibayeva filmed Pastor Bisembayev as he read the declaration
by the mother of the deaf girl, despite his objections. When he complained to the local
police officer, who was also present, he promised to delete the recording Koishibayeva
had made, but the pastor did not see him do so.
The two teachers insulted the faith of those present, searched the house without
permission and filmed people present without cause. They also called for the Church not
to be allowed to gather people in the premises.
Officer Saginbayev forced each church member to write a statement explaining why they
came to church and when they had started coming, whether anyone had forced them to
do so and whether they read any religious literature. About 20 of those present were
ferried in cars to the District police station for further questioning. They were held there
until about 3.30 pm and freed only after each had written a statement about how they
had become a Christian and how long they had attended the church.
Books seized with no warrant
Officers seized from Pastor Bisembayev's home his personal Bible, as well as about 18
Kazakh-language books owned by the family. The religious books had already
successfully passed through the state's prior compulsory censorship of all religious
literature. Officers also seized four volumes of a Soviet encyclopedia.
The head of Kyzylorda Regional Police's Department for the Struggle with Extremism,
Kuanishbek Urazov, said that Pastor Bisembayev's books had subsequently been sent for
"expert analysis" to the capital Astana. "We don't have qualified theologians here who
can do such analyses," he told Forum 18.
An official of the Justice Ministry's Institute of Judicial Expertise in Astana – which often
conducts "expert analyses" of religious literature seized in criminal cases – refused to tell
Forum 18 on 20 March if Kyzylorda Police had sent Pastor Bisembayev's books there.
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Astana's Institute of Judicial Expertise conducted "expert analysis" of Muslim materials
confiscated from three men in Karaganda, Kazbek Laubayev, Marat Konyrbayev and
Taskali Naurzgaliyev. The three are accused of membership of the banned Muslim
missionary movement Tabligh Jamaat. Their trial began on 12 March, with the next
hearing
due
on
27
March
(see
F18News
5
March
2018
http://www.forum18.org/archive.php?article_id=2359).
Alcohol test, questioning, criminal investigation
At about 3.30 pm on 25 February, officers took Pastor Bisembayev to the drugs testing
centre, where they forced him to undergo an alcohol test. This proved he was not drunk.
At 4.47 pm they took him to the District police station, where officers took his
fingerprints and photographed him. As he was waiting to be questioned by an
investigator, one officer asked him why he became a Christian and not a Muslim.
Only when questioning was ending after 7 pm, Pastor Bisembayev saw that a case was
being opened against him under Criminal Code Article 174, Part 2 ("Incitement of social,
national, clan, racial, or religious discord). When he noted on the record that he had not
been provided with a lawyer, the investigator became angry, church members told Forum
18. Pastor Bisembayev then insisted that he would respond to any further questions not
in Kazakh but in Russian. The investigator then had to find another investigator able to
prepare the documentation in Russian.
As they waited for a lawyer and a new investigator, an officer invited Pastor Bisembayev
outside, as the officer was going for a smoke. When they came back in, officers logged
the pastor's new time of arrival as 7.47 pm, allowing them to hold him for longer than
the maximum three hours.
The new investigator then questioned Pastor Bisembayev in the presence of the duty
lawyer. The pastor insisted that the record show that he had been detained from 3.30 to
9.30 pm (twice as long as the three hours allowed). The investigator did not want to give
Pastor Bisembayev a copy of the record, but eventually did so. The pastor complained it
was drawn up inadequately, did not give the name of the investigator and had misspelt
his surname.
Pastor Bisembayev's wife had meanwhile grown worried by his prolonged absence and
had phoned the duty Prosecutor. The pastor was freed only after the Prosecutor had
called the police station. Both the Prosecutor and the Police refused to accept the
Bisembayevs' complaint about the illegal length of his detention.
Earlier punishment
Pastor Bisembayev was punished in July 2013 for exercising the right to freedom of
religion or belief. A Kyzylorda court fined him 100 Monthly Financial Indicators – about
two months' average wages - under the then Administrative Code Article 375, Part 1 (see
F18News 11 November 2013 http://www.forum18.org/archive.php?article_id=1895).
Article 375, Part 1 punished "Violation of the demands established in law for the
conducting of religious rites, ceremonies and/or meetings; carrying out of charitable
activity; the import, production, publication and/or distribution of religious literature and
other materials of religious content (designation) and objects of religious significance;
and building of places of worship and changing the designation of buildings into places of
worship".
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Persecution of Jehovah's Witnesses in Kazakhstan, a
shock wave from Russia?
By Willy Fautré, director of Human Rights Without Frontiers (*)
HRWF (22.03.2018) - The total population of Kazakhstan is estimated at about 19
million. The last national census also reported approximately 70 percent of the population
was Muslim, most of whom adhere to the Sunni Hanafi school. Other Islamic groups
account for less than 1 percent of the population when taken together.
Approximately 26 percent of the population is Christian. The majority of these are
Russian Orthodox. The country also has Roman Catholics, Greek Catholics, Lutherans,
Presbyterians, Seventh-day Adventists, Methodists, Mennonites, Pentecostals, Baptists,
Jews, Buddhists, Mormons, Baha'is and Scientologists.
Jehovah's Witnesses recently numbered about 17-18,000 with a Memorial attendance of
about 30-32,000.
The history of Jehovah's Witnesses in Kazakhstan began in the 19th century. The first of
the Bible Students (as Jehovah's Witnesses were then called) was a Russian Empire
citizen of Polish nationality, Mr. Semion Kozlitskiy. He was banished because of his faith
on penal servitude in the settlement of Bukhtarma, nearly Ust Kamenogorsk, East
Kazakhstan. He lived there until his death in 1935.
The following page of the history of Jehovah's Witnesses in Kazakhstan begins in the
1940s. Then, many believers from Ukraine and Moldova were banished to correctivelabor camps in Kazakhstan (the notorious camps of the GULAG). At the end of the 1940s,
the religion of the Jehovah's Witnesses reached the South of Kazakhstan, in the region of
Almaty.
In the 1950s some of released Jehovah's Witnesses decided to go on living in the Soviet
Republic of Kazakhstan. The first organized communities appeared in several cities:
Zhezkazgan, Karaganda and Satpayev in Central Kazakhstan. According to the official
state statistics, the total number of Jehovah's Witnesses in Kazakhstan was about one
thousand by the 1970s.
Following the independence of Kazakhstan on 16 December 1991, Jehovah's Witnesses
first registered in 1992 and re-registered in January 2013, pursuant to the new Religion
Law of 2011. Currently, communities of Jehovah's Witnesses are registered in all areas of
Kazakhstan. They have 59 local religious associations and one regional religious
association, which helps to coordinate their activity in the country.
Since last year however, state repression has particularly targeted them. From the cases
and incidents reported hereafter, it is obvious that there is a political strategy aiming at
the disappearance of Jehovah's Witnesses and other peaceful religious movements of
foreign origin in Kazakhstan.

Abuses and Restrictions of Religious Freedom
On 20 April 2017, Russia's Supreme Court ruled that the Jehovah's Witnesses
Administrative Center was an extremist organization, that it was to be closed and all
Jehovah's Witnesses' activities were to be banned. The decision was confirmed on
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appeal. Nowadays, their 395 congregations can no longer operate legally and their
170,000 members are deprived of all their rights to religious freedom.
Suspension of the Operations of the Administrative Center
Two months later, on 29 June 2017, the Almaty Administrative Court found the
Administrative Center of the Jehovah's Witnesses in Kazakhstan "guilty" of alleged failure
to comply with regulations requiring full coverage of on-site surveillance cameras. It
therefore suspended all of the Center's activity for three months and imposed a fine of
680,000 tenge or USD 2160) based on the anti-terrorist law under article 149 §2 of the
Administrative Code.
The court's decision was the result of an inspection alleging that the Center needed 3
more security cameras in addition to the 25 already installed in compliance with
legislation concerning public venues. However, State officials had approved a plan on 6
February 2017 for the Center's property that showed the location of all installed
security cameras. By approving that official plan, the State officials had confirmed that
the Center was in full compliance with the relevant legislation.
On 12 July 2017, the Witnesses filed an appeal. On 3 August 2017, three weeks later,
the court amended the decision to allow the Center to operate once again, although the
three-month suspension remained in effect regarding the use of the Kingdom Hall and a
tent on site.
Bank Accounts of All Legal Entities Frozen
Another important pillar of the Witnesses' activity that was attacked was their bank
accounts. On 5 July 2017, the Halyk Bank, which had managed the Center's financial
assets since 1998, suddenly and unilaterally terminated its banking contract without
explanation. Local branches of Halyk Bank also cancelled their contracts with the local
legal entities of Jehovah's Witnesses throughout the country. After considerable effort,
the Witnesses managed to open an account with ATF Bank but after a few weeks, it also
unilaterally put an end to their contract.
Through informal inquiries, the Witnesses learned that the National Bank of the Russian
Federation had issued a black list of companies and organizations considered
undependable or "extremist" and that the National Bank of Kazakhstan relied on this list
in checking banks' business arrangements throughout the country.
Manifestation of Belief Characterized as "Extremist Activity"
Criminalizing the freedom of expression of the Witnesses and characterizing the public
manifestation of their belief as extremist activity is another way of muting and paralyzing
the movement.
On 18 January 2017, Mr. Teymur Akhmedov , a 60-year old father and husband with
an impeccable reputation was arrested while trying to share his faith with others. He was
placed in pre-trial detention under Art. 174, § 2 of the Criminal Code of the Republic of
Kazakhstan for alleged extremist activity and incitement of social, national, clan, racial,
or religious discord. The Criminal Code provides prison terms of between five and ten
years in such a case.
On 24 January 2017, Mr Akhmedov's attorney submitted an urgent complaint to the UN
Working Group on Arbitrary Detention (WGAD) on his behalf.
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On 2 May 2017, he was sentenced to a five-year prison term to be followed by an
additional three-year ban on his religious activity.
On 20 June 2017, the Judicial Chamber for Criminal Cases of the City of Astana ruled to
uphold the previous court decision. This was enforced on 29 June 2017.
On 14 September 2017, the UN WGAD released an advance version of its Opinion
determining that the detention of Teymur Akhmedov is arbitrary and violates his
fundamental right of freedom of worship and belief. The Kazakhstan government was
urged to "take the steps necessary to remedy the situation... and release Mr Akhmedov
immediately."
After the UN decision was officially released on 12 October 2017, Mr Akhmedov's
lawyers filed an appeal to the Supreme Court requesting that it implement the WGAD
decision, acquit him of the charges, and order his immediate release but this did not
happen.
Mr. Akhmedov had been suffering from poor health even before his imprisonment more
than a year ago. On 8 February 2018, he underwent surgery to remove two tumors,
one of which was malignant. His family and his attorneys pleaded again with the Kazakh
authorities to release him from detention. They were concerned about his detention
conditions in the correctional facility in Pavlodar and about his need for an appropriate
treatment for his cancer. Their pleas have been ignored. The US ambassador in
Kazakhstan has made many efforts to get Mr. Akhemov's release and transfer to a
hospital abroad where he could get an appropriate treatment, in vain. According to the
latest news, he was being transferred last week by train to the north of the country to be
hospitalized: a trip of 1200 km that would last 7 days.

Manifestation of Belief Construed as "Missionary Activity"
In the last few years, a law prohibiting "missionary activity" was repeatedly
instrumentalized to criminalize the individual sharing of their beliefs, the main target
being Kazakh Jehovah's Witnesses.
Kazakhstan authorities primarily restrict religious freedom by applying the Law on
Religious Activity and Religious Associations adopted on 11 October 2011. Art. 1, § 5
and 8, § 1 of this law prohibits unregistered "missionary activity".
The Committee of Religious Affairs (CRA) claims that it is illegal for Jehovah's Witnesses
to share their Bible-based beliefs with friends, neighbours and other interested persons,
and to participate in religious services at their registered places of worship without first
obtaining registration as "missionaries." The application of this law to the religious
activity of Jehovah's Witnesses has led to many administrative convictions, fines, court
actions and harassment by authorities.
On 11 July 2016, the UN Committee on Human Rights' (CCPR) concluding observations
on Kazakhstan (117th session) included recommendations that Kazakhstan:
"Should guarantee the effective exercise of the freedom of religion or belief and freedom
to manifest a religion or belief in practice" - par. 48
"Should consider bringing article 22 of its Constitution in line with the Covenant and
revise all relevant laws and practices with a view to removing all restrictions that go
beyong the narrowly construed restrictions permitted under article 18 of the Covenant." par. 48
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Despite a positive decision on religious activity from Kazakhstan's Supreme Court on 1
June 2017, lower courts are slow to apply it and Jehovah's Witnesses continue to be
harassed and fined by authorities for manifestation of belief.

Interference of Public Authorities with Religious Services
Authorities have found chairmen of Local Religious Organizations liable for administrative
violations for allowing minors to attend religious meetings. Often, local law enforcement
officers have approached non-Witness husbands and influenced them to file complaints
against congregation elders, even when there was no conflict in the family.
Last year, two Witness elders in Karabalyk and Shahtinsk were sentenced to a heavy fine
for allowing children to attend religious services: the equivalent of 35 and 50 times the
monthly minimum wage. As of today, a third case in Balkhash is pending.

Some Positive Developments in Courts
Last year, some court decisions were positive in cases of proselytism.
On 6 April 2017, the Supreme Court of Kazakhstan ruled in favor of Yury Toporov, a
Jehovah's Witness, using Article 18 of the ICCPR as the basis for its decision.
Lower courts had wrongly convicted Mr Toporov of "illegal missionary activity," reasoning
that he was required to register as a "missionary" to give a talk at a religious service of
Jehovah's Witnesses at a rented place of worship. The Supreme Court concluded that this
manifestation of belief is a fundamental right for which registration is not required.
On 6 April 2017, the Supreme Court also ruled in favor of another Witness, Andrey
Rakin, in another case of alleged "unregistered missionary activity". However, in this
case, the Supreme Court did not address the merits of the alleged violation. Instead, the
Supreme Court limited its judgment to concluding that the State authorities had not
provided sufficient evidence that Mr Rakin was engaged in so-called missionary activity.
On 6 April 2017, the Karabalyk Disctrict Court ruled that Irina Malykhina, a Jehovah's
Witness, was not guilty of illegal missionary activity because of the absence of any
administrative violations on her part.
On 1 June 2017, the Supreme Court of Kazakhstan acquitted Andrey Korolev on the
charge of "unregistered missionary activity." The Court granted a protest (a special form
of appeal) filed by the Prosecutor's General Office on Kororlev's case behalf. The protest
was based on Article 18 of the ICCPR and argued that Korolev should be acquitted
because publicly sharing his faith with others was a peaceful manifestation of his faith
and "could not be considered as unlawful 'coercion'."
In the aftermath of these court decisions, on 18 July 2017, Jehovah's Witnesses
organized an informative campaign to acquaint local authorities with the latest Supreme
Court decisions. On that occasion, the Prosecutor and the head of the Religious Affairs
Department of Kyzylorda Regional Prosecution Office publicly supported the decision that
door-to-door preaching is not to be considered as missionary activity, and added that
they have no objection to the preaching activity.

Meetings with Officials
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What is interesting to note with Jehovah's Witnesses is their sense for strategy. Apart
from defending their rights in courts to the highest level, they give the preference to
dialogue with the authorities rather than "naming and shaming."
In 2017, they had several meetings with various Kazakh authorities: Ministry of Justice,
Ombudsman Office, Committee of Religious Affairs, Ministry of Religious Affairs and Civil
Society and the General Prosecutor's Office.
Meetings were also arranged at the OSCE, the UN and the Office of the Commissioner
General for Human Rights.
On 15 June 2017, representatives of Jehovah's Witnesses met with representatives of
the Prosecutor General's Office in Astana to discuss the possible withdrawal of 28
pending complaints at the UN Committee on Civil and Political Rights (CCPR) as the
aforementioned Supreme Court rulings completely resolved the issues of their so-called
illegal missionary activity.
On 30 June 2017, the complainants' lawyer sent a letter to the CCPR with a request to
recall and stop consideration of the 28 complaints if Kazakhstan complied with its
agreement. Otherwise, the applicants would ask the CCPR to resume consideration of
their complaints on the merits and issue a decision in respect of Kazakhstan.

Religious Freedom Objectives
Considering the attempt to suspend the operations of their Administrative Center,
Considering the illegal detention of Teymur Akhmetov,
Considering the characterization of the public manifestation of religious beliefs as
"extremist activity",
Considering the repeated practice of construing the individual sharing of one's religious
beliefs as "missionary activity" deemed illegal if the person is not registered as a
missionary,
Considering the interference of the public authorities in religious services,
Jehovah's Witnesses in Kazakhstan request the government of Kazakhstan,






fulfill its obligations under international law to guarantee freedom of religion,
expression, assembly and association for all citizens, including Jehovah's
Witnesses,
release Teymur Akhmetov from prison as a matter of urgency,
stop considering the peaceful movement of Jehovah's Witnesses an "extremist
religion",
put an end to the arrest, prosecution and harassment of Jehovah's Witnesses for
so-called illegal missionary activity,
stop prosecuting congregation elders for allowing children to attend religious
services, even with one of their parents.

(*) Paper presented on 19 March 2018 in Bishkek (Kyrgyzstan) at the
conference "Religion and civil society in the post-Soviet era: Central Asia and
beyond" sponsored by the American University of Central Asia and Cesnur.
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One church, two prosecutions
By Felix Corley
Forum 18 (15.03.2018) - https://bit.ly/2pIpju3 - Shymkent's New Life Protestant Church
was fined for having three not five fire detectors in a storage building and banned for one
month. The ban will go into force if the church's appeal fails. But the court acquitted a
church member of helping an apparent police agent provocateur download a Bible onto
her phone.
A court in Shymkent in South Kazakhstan Region fined and banned for a month the
Protestant New Life Church for having only three rather than five fire detectors in a
building on church property used for storage only. The fire inspector who brought the
case refused to explain to Forum 18 why he did not issue the order to install the extra
fire detectors in writing and why the church was punished despite having installed the
extra detectors he demanded within the specified one month.
All exercise of the right to freedom of religion or belief without state permission is banned
on Kazakhstan, in defiance of the country's international human rights commitments (see
Forum
18's
Kazakhstan
religious
freedom
survey
http://www.forum18.org/archive.php?article_id=1939).
The one-month ban therefore means that the entire church community's exercise of the
right to freedom of religion or belief will be banned for one month when the ban comes
into force. Only if the Regional Court overturns the lower court decision will the Church
avoid being banned (see below).
This latest court-ordered ban is part of a growing trend of banning religious communities
on various grounds from exercising the right to freedom of religion or belief. Forum 18
found 20 such court-ordered temporary or permanent bans in 2017 (see below).
At the same time as the case was going through the court, police officers targeted the
same New Life Church using an apparent agent provocateur. Police officers arrested a
church member just after they had helped the apparent agent provocateur download a
Bible onto her mobile phone. The woman had repeatedly and insistently requested the
church member's help. Police accused the church member of "missionary activity", but a
court acquitted her (see below).
Other religious communities have faced raids and fines so far in 2018. In the most
serious case, officers of the police Department for the Struggle against Extremism and
local police officers in the southern city of Kyzylorda raided a Protestant church during its
Sunday meeting for worship on 25 February. Officers halted the service, detaining and
questioning church members and seizing religious literature. They opened an
investigation against the pastor, Serik Bisembayev, on charges of "inciting discord" under
Criminal
Code
Article
174,
Part
2
(see
F18News
26
March
2018
http://www.forum18.org/archive.php?article_id=2364).
Legal amendments imminent?
The moves against Shymkent's New Life Church come as Parliament's lower house, the
Majilis, is preparing the final text of a wide-ranging set of amendments to make the
exercise of religion or belief more difficult.
The draft Amending Law proposes many changes to the 2011 Religion Law,
Administrative Code and many other laws (see F18News 29 November 2017
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http://www.forum18.org/archive.php?article_id=2335).
A Working Group of the Majilis International Affairs, Defence and Security Committee
began a line-by-line consideration of the draft text on 6 February. Further meetings to
consider the draft were held throughout February and March, most recently on 13 March.
The next is due on 20 March, according to the parliament website.
Only once the Committee has agreed the text will the draft Amending Law be sent to the
full lower house for consideration.
Widespread bans
The ban on the Protestant Church in Shymkent is the latest of a series of such bans on
the functioning of places of worship.
In addition to fines in administrative cases against individuals and religious communities
in 2017, courts issued one complete ban on a place of worship. When an Oskemen court
fined the company Central Market in March 2017, it permanently banned the Muslim
prayer room (namazkhana) on its premises.
Courts in 2017 also imposed 17 three-month bans on activity to punish unapproved
meetings for worship. Of these, four were on an entire religious community: Vefil
Pentecostal Church in Belousovka in Glubokoe District in March 2017; Source of Life
Protestant Church in Almaty in March 2017; New Life Church in Oskemen in August
2017; and the unregistered Council of Churches Baptist congregation in Shu District in
November 2017. In addition, an Astana court fined the company Mega Plaza in November
2017 for hosting a Muslim prayer room (namazkhana) and banned the prayer room for
three months. The Jehovah's Witness regional headquarters in Almaty was banned for
three months for having insufficient security measures (see F18News 30 January 2018
http://www.forum18.org/archive.php?article_id=2347).
Fire inspection with no written demand, fine, ban
On 4 January Captain Nurdaulet Bekseitov of the Fire Inspection Service in Shymkent
inspected the premises of the Protestant New Life Church. He ordered the Church to
instal an extra two fire detectors to the three existing fire detectors in a run-down
building used for storage on church property within a month. Although he presented a
letter confirming the inspection, he did not issue his order in writing, church members
complained to Forum 18.
The Church's Pastor Zhetis Rauilov told Forum 18 the extra detectors were installed later
in January in line with Captain Bekseitov's verbal order.
"We gave them one month to correct the fault and they told us it would be enough,"
Captain Bekseitov told Forum 18 from Shymkent on 14 March. He admitted that the
Church had done what had been demanded of it but refused to say when it had done so.
He refused to say why he had not issued his order in writing. However, he stressed that
not he but the court had issued the punishment on the Church.
Captain Bekseitov also refused to say how many administrative cases are brought each
year in Shymkent to punish organisations for failing to abide by such orders.
Despite the Church abiding by the order, a case was lodged against it under
Administrative Code Article 462, Part 3. This punishes "Non-fulfilment or inadequate
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fulfilment of legal orders" with a fine for organisations of 100 Monthly Financial Indicators
(MFIs) and a possible ban on all or some activity.
On 22 February, Judge Abdugappar Beknazarov of Shymkent's Specialised Administrative
Court found New Life Church guilty. He fined it 100 MFIs, 240,550 Tenge (5,750
Norwegian Kroner, 605 Euros or 750 US Dollars), equivalent to about two months'
average wages for an individual in formal work. He also banned it for one month,
according to the decision seen by Forum 18.
"I took all the documents to court to show that we had installed the extra fire detectors,
but the Judge didn't even look at them," Pastor Rauilov lamented to Forum 18.
Judge Beknazarov's assistant said the Judge was unavailable when Forum 18 called on
14 March. The assistant was unable to comment on the decision, including why the
Church had been punished despite having abided by the order and why the Judge had
deemed it necessary to ban the Church for one month.
The Judge's assistant added that the Church had appealed against the decision and this
would be heard in South Kazakhstan Regional Court. The lower court decision – including
the fine and the ban – will go into force only if it is upheld on appeal.
Helping Bible download – an offence?
Meanwhile, a woman who began attending Shymkent's New Life Church in late 2017 was
apparently an agent provocateur acting on police instructions. She repeatedly asked that
a church member help her download the Bible on her mobile phone. This action was
instrumental in the administrative prosecution of a church member.
Church member Dilobarkhon Sultanova got to know Elmira Inibekova in the church in
December 2017. On 11 January 2018, Inibekova asked Sultanova to meet her near a
local cafe to help her download the Bible on her mobile phone. Sultanova saw Inibekova
in the cafe talking to a young man. She phoned her and Inibekova came out onto the
street. There, at Inibekova's request, Sultanova helped her download the Bible and they
parted, church members told Forum 18.
Two police officers immediately detained Sultanova. A third then arrived with Inibekova.
"Literally a minute and a half after we parted they detained me," Sultanova told Svetlana
Glushkova of Radio Free Europe's Kazakh Service for a 9 March article.
Sultanova noted that Inibekova had requested her help to download the Bible after
requesting a copy in book form. Sultanova denied any wrongdoing. "The Bible is freely
available and doesn't belong to any one religious association," she told Radio Free
Europe.
The officers took Sultanova by car to the city's Abai District Police Station, where they
held her for an hour. They then showed her a statement from Inibekova accusing her of
drawing her into religion. Sultanova denied this, pointing out that Play Market – from
which Inibekova downloaded the Bible – was offering the text, not her.
The subsequent court decision reveals that Inibekova had herself phoned the police
before she met Sultanova near the cafe, claiming that Sultanova's activity constituted
illegal "missionary activity".
On 29 January, Sultanova received a letter from the Regional Religious Affairs
Department summoning her two days later. On 31 January at the Department, Chief
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Specialist Abduvakhit Absamatov showed her the information sent to it by Abai District
Police. He told her he intended to prepare a case against her under Administrative Code
Article 490, Part 3.
This punishes: "Carrying out missionary activity without state registration (or reregistration), as well as the use by missionaries of religious literature, information
materials with religious content or religious items without a positive assessment from a
religious studies expert analysis, and spreading the teachings of a religious group which
is not registered in Kazakhstan". The punishment is a fine of 100 MFIs, with deportation
if the individual is a foreign citizen.
Sultanova insisted on her right to refuse to sign any record without a state-funded lawyer
or other defender.
On 2 February, Chief Specialist Absamatov phoned Sultanova, telling her that he was
refusing her request for a state-funded defender. Sultanova then lodged a complaint to
court (which she withdrew on 6 March, according to the court document seen by Forum
18).
Absamatov also refused Sultanova's request for an official translation into Russian of
Kazakh-language police statements, as she does not know Kazakh well. He similarly
refused her permission to make copies of the material in the case. He claimed that the
Department does not have money for translations and that her demands were not based
in law.
In mid-February, Chief Specialist Absamatov tried to pressure Sultanova to accept a
lawyer Aygul Dosymbekova. When Sultanova met her on 13 February, the lawyer refused
to give her a copy of the letter of appointment or the letter from the College of Lawyers
confirming this. The lawyer also pressured Sultanova to sign the record of an offence.
Sultanova refused and renounced the lawyer's services.
That same evening, Chief Specialist Absamatov phoned Sultanova to accuse her of
stirring up "fuss" about the case. Church members complained to Forum 18 that
Absamatov was aggressive on the phone.
Sultanova later engaged her own lawyer, Zulfiya Shigapova. On 16 February the record
of an offence was officially drawn up.
Acquittal
On 20 February, the case against Sultanova reached Shymkent's Specialised
Administrative Court. However, on 13 March Judge Abdugappar Beknazarov found
Sultanova not guilty, according to the decision seen by Forum 18. The court noted that
the Bible "is not banned literature in the Republic of Kazakhstan and does not require a
positive religious studies expert analysis". It found that Sultanova's actions did not
constitute an offence as Inibekova's attendance at New Life Church was documented.
Absamatov led the case against Sultanova in court, while Inibekova appeared as a
witness. Inibekova told the court that she had decided to start attending New Life Church
as a result of family problems.
The same Judge Beknazarov had found Sultanova's New Life Church guilty on 22
February (see above).
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Lawyer Shigapova welcomed Sultanova's acquittal. "The court studied all the materials in
the case and came to the correct and just conclusion," she told Forum 18 from Shymkent
on 15 March. "The Religious Affairs Department has the right to lodge an appeal, but as
far as I can see there is no basis for such an appeal."
Officials were unavailable or unwilling to talk to Forum 18. Chief Specialist Absamatov
refused to take Forum 18's repeated calls on 15 March. He had similarly refused to speak
to Radio Free Europe's Kazakh Service. Religious Affairs Department Head Samat
Saparbayev was unavailable each time Forum 18 called on 15 March.
Abai District Police told Forum 18 on 15 March that the Head, Nurzhan Tileuov, was on
leave and referred it to his deputy, Yekirali Mirbekov. However, his phone went
unanswered each time Forum 18 phoned on 15 March.
Radio Free Europe reached Inibekova, but she declined to comment for its 9 March
article.

24 criminal convictions in 2017, more imminent?
By Felix Corley
Forum 18 (5.03.2018) - http://bit.ly/2p8tnmg - Zholbarys Zhumanazarov – jailed for one
year in Almaty Region for alleged membership of the Tabligh Jamaat Muslim missionary
movement – became the 24th known individual given a criminal conviction in 2017 for
exercising freedom of religion. The criminal trial of three more begins in Karaganda on 12
March.
A court in Kazakhstan's southern Almaty Region has jailed for one year yet another
Muslim accused of membership of the banned Islamic missionary movement Tabligh
Jamaat. The case had been launched by the National Security Committee (KNB) secret
police. He was the 24th individual known to have been given a criminal conviction in
2017 for exercising freedom of religion or belief.
The trial of three more Muslims accused of Tabligh Jamaat membership is due to begin in
the central city of Karaganda [Qaraghandy] on 12 March 2018. They face up to six years'
imprisonment if convicted. The Prosecutor refused to tell Forum 18 what harm (if any)
the men had done to anyone. The three – who are in their late thirties - were among six
Muslim men arrested in the city in October 2017 (see below).
The 61-year-old Jehovah's Witness and cancer sufferer Teymur Akhmedov underwent
surgery on 8 February. Doctors removed two tumours, one of which was malignant. On
12 February, doctors diagnosed sigmoid colon cancer. "The initial diagnosis by doctors in
Pavlodar indicates that his cancer is transitioning from stage II to stage III, requiring
urgent investigation and long-term treatment," Jehovah's Witnesses told Forum 18.
Prisoner of conscience Akhmedov is serving a five-year prison term in the northern city of
Pavlodar on "extremism"-related charges he rejects. Two United Nations bodies have
called for his release but Kazakhstan's authorities have ignored these calls (see below).
24th known criminal conviction in 2017
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The prison term handed down on the Muslim in Almaty Region in late December 2017
brought to 24 the number of individuals known to have been given criminal convictions in
2017 to punish the exercise of freedom of religion or belief (see full list below).
Of these, 21 were Sunni Muslims, 2 Jehovah's Witnesses and 1 Baptist. Of the 24 (all of
them men), 21 received prison terms and 3 received restricted freedom sentences,
where they live at home under restrictions (see F18News 17 November
2017 http://www.forum18.org/archive.php?article_id=2333).
Of the 21 Sunni Muslims, 16 were punished for alleged membership of the Tabligh
Jamaat Muslim missionary group, which was banned by an Astana court in February
2013. The movement's adherents often travel around the country encouraging other
Muslims
to
greater
piety
(see
F18News
28
March
2016 http://www.forum18.org/archive.php?article_id=2162).
As of 5 March 2018, the bank accounts of 22 of the 24 men convicted in 2017 had been
frozen after they were added to the Finance Ministry Financial Monitoring Committee List
of individuals "connected with the financing of terrorism or extremism" (see F18News 10
June 2016 http://www.forum18.org/archive.php?article_id=2187).
The December 2017 conviction in Almaty Region brought to 63 the number of alleged
Tabligh Jamaat adherents (all of them Kazakh citizens) known to have been given
criminal convictions since December 2014. Of these, 49 were given prison terms while 14
were given restricted freedom sentences.
As well as criminal convictions, courts routinely hand down administrative punishments
for exercising freedom of religion or belief, including fines, confiscation (and more rarely
destruction) of religious literature, and bans on activity. Forum 18 found 259 such
administrative
punishments
in
2017
(see
F18News
30
January
2018 http://www.forum18.org/archive.php?article_id=2347).
Karasai District: One year jail term
Sunni Muslim Zholbarys Kaipbayevich Zhumanazarov (born 3 August 1959) became the
24th individual known to have been given a criminal conviction in 2017 to punish him for
exercising freedom of religion or belief.
The KNB secret police launched the criminal case against Zhumanazarov before handing
it over to prosecutors. On completing their investigation, they handed the criminal case
to Karasai District Court in Almaty Region on 12 December 2017. On 28 December 2017,
Judge Amangeldi Makhanbetov found Zhumanazarov guilty of violating Criminal Code
Article 405, Part 2.
Article 405, Part 2 punishes "participation in the activity of a social or religious
association or other organisation after a court decision banning their activity or their
liquidation in connection with extremism or terrorism they have carried out" with a fine
or up to two years' imprisonment.
The Judge handed Zhumanazarov a one-year prison term, according to an 8 February
statement on Almaty Regional Court website (which did not name him).
The statement said Zhumanazarov, a resident of Karasai District, had "conducted active
work to agitate for and instil the ideology of the extremist organisation [Tabligh Jamaat]
among the local population of Almaty Region". The Investigative Department of the
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Almaty Region KNB secret police had proved this during "operational/investigative
measures", it added.
Zhumanazarov did not appeal against his conviction to Almaty Regional Court and the
sentence came into force on 5 February, Regional Court spokesperson Aida Sadykova
told Forum 18 from the regional capital Taldykorgan on 5 March.
Sadykova said that Zhumanazarov was the only individual to be sentenced at the time on
accusations of Tabligh Jamaat membership.
Judge Makhanbetov's assistant refused to put Forum 18 through to him or to give any
information about whether the trial had been open or closed, who the Prosecutor was or
whether Zhumanazarov had been defended by a lawyer of his choice.
Judge Makhanbetov also ordered in his verdict that Zhumanazarov pay the state 56,174
Tenge (1,370 Norwegian Kroner, 140 Euros or 175 US Dollars) to cover the cost of
"expert analyses".
On 9 February, four days after the verdict came into force, Karasai District Court ordered
court bailiffs to recover this money from Zhumanazarov, according to case documents.
The telephone of the bailiff assigned to the case, Ikhtiyar Zaurbekov, was switched off
each time Forum 18 called between 2 and 5 March and he did not respond to written
questions as to how he will recover the money from Zhumanazarov now he has been
jailed.
On 5 March, Zhumanazarov was added to the List of individuals "connected with the
financing of terrorism or extremism", thus blocking any bank accounts he might have.
Forum 18 was unable to find out which Prosecutor's Office had led the investigation once
the KNB secret police had handed over the case. The chancelleries of both Karasai
District Prosecutor's Office and Almaty Regional Prosecutor's Office told Forum 18 on 5
March they did not have the case listed. Almaty Regional KNB secret police's
Investigation Department told Forum 18 the same day that it could only answer official
enquiries sent by post.
Forum 18 was also unable to find out where Zhumanazarov had been held before his trial
and whether he has already been sent to a labour camp to serve his sentence. The
Special Departments of Taldykorgan Investigation Prison LA-155/16 and Almaty City
Investigation Prison LA-155/1 told Forum 18 separately on 5 March he had never been
held in either. The Special Department of the other Almaty City Investigation Prison LA155/18 refused to give Forum 18 any information the same day. Almaty City KNB secret
police refused to give Forum 18 a contact number for its Investigation Prison in the city.
Karaganda: Criminal trial imminent
After nearly six months' pre-trial detention, the criminal trial is imminent of three
Muslims in the central city of Karaganda accused of Tabligh Jamaat membership: Kazbek
Asylkhanovich Laubayev (born 30 October 1978); Marat Amantayevich Konyrbayev (born
16 March 1981); and Taskali Nasipkaliyevich Naurzgaliyev (born 3 May 1981).
The criminal case was handed to Karaganda's October District Court on 23 February. The
men's trial is due to begin under Judge Maulet Zhumagulov on the morning of 12 March,
according to case materials and officials of the court. The men are due to be tried under
Criminal Code Article 405, Part 1.
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Article 405, Part 1 punishes "organising the activity of a social or religious association or
other organisation after a court decision banning their activity or their liquidation in
connection with extremism or terrorism they have carried out" with a fine or up to six
years' imprisonment.
"The trial will be open," Judge Zhumagulov's assistant told Forum 18 from the court on 2
March. The three men share two court-appointed lawyers to defend them.
The assistant added that on the first day, 12 March, the hearing is expected to begin with
Yergen Yezhanov of October District Prosecutor's Office outlining the accusations against
the three men, any defence appeals being lodged and the questioning of the first
witnesses.
Prosecutor Yezhanov confirmed that Laubayev, Konyrbayev and Naurzgaliyev are still
being held in Karaganda's Investigation Prison (AK-159/1). However, he refused to
discuss any other aspect of the case with Forum 18 on 5 March. "I can't give out any
official information." Asked what harm (if any) the three men had done to anyone,
Prosecutor Yezhanov replied: "The court will come to its decision." He claimed not to
know the names of the lawyers assigned to defend the three men.
Laubayev, Konyrbayev and Naurzgaliyev were among six Muslim men arrested in
Karaganda on 30 October 2017. As part of its "special operation", police found and
confiscated religious literature, "technical equipment", mobile phones and flashcards at
their homes. The KNB secret police and the ordinary police worked together on the cases,
Senior Lieutenant Yernar Kaltayev of the city Police Investigation Department told Forum
18 in January. He admitted that the six arrested men had not committed or called for
violence.
Karaganda's October District Court ordered that Laubayev, Konyrbayev and Naurzgaliyev
be held in pre-trial detention. The other three men – whom Forum 18 has been unable to
identify - were ordered to live at home under restrictions.
In December 2017, Investigator Kaltayev sent texts seized from the men to the Justice
Ministry's Institute of Judicial Expertise in Astana for "expert analysis" to find out if they
contain
"elements
of
extremism"
(see
F18News
12
January
2018 http://www.forum18.org/archive.php?article_id=2345).
No trial for the other three men appears to be scheduled. Prosecutor Yezhanov refused to
say if they remain under criminal investigation or if any trial for them is imminent.
On 7 March 2012, Zhilioi District Court in Atyrau Region fined Konyrbayev 161,800 Tenge
under the then Administrative Code Article 375, Part 3 ("carrying out missionary activity
without local registration"). The Court punished him for sharing his faith with other
Muslims in the town of Kulsary, according to the decision seen by Forum 18. As he failed
to pay the fine, he was subjected to further fines.
The Investigation Prison address where Laubayev, Konyrbayev and Naurzgaliyev are
being held:
Karagandinskaya Oblast
g. Karaganda
ul. Asfaltnaya 16
Uchr. AK-159/1 (SI-16)
Kazakhstan
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Pavlodar: Malignant tumour removed from prisoner of conscience
Jehovah's Witness prisoner of conscience Teymur Sultan ogly Akhmedov (born 7 May
1956) underwent surgery at Pavlodar's city hospital to remove two tumours on 8
February, Jehovah's Witnesses told Forum 18 on 22 February. One of the tumours was
malignant and doctors subsequently diagnosed sigmoid colon cancer.
"Teymur's family and his attorneys have pleaded with the authorities to release him from
detention, concerned about conditions in the correctional facility in Pavlodar and about
his need for further medical attention," Jehovah's Witnesses added. "Their pleas have
thus far been ignored."
The KNB secret police arrested Akhmedov and another Jehovah's Witness in their home
city of Astana in January 2017 for discussing their faith with others. Akhmedov was, as in
other cases involving Muslim and Protestant prisoners of conscience, set up for
prosecution by the KNB secret police using informers it recruited. These informers invited
those prosecuted to meetings the KNB recorded in which they shared their beliefs (see
F18News 2 February 2017 http://www.forum18.org/archive.php?article_id=2252).
An Astana court convicted Akhmedov in May 2017 and handed down a five-year sentence
(plus a further three year ban on conducting "ideological/preaching activity") on charges
under Criminal Code Article 174, Part 2 ("Incitement of social, national, clan, racial, or
religious hatred or discord, insult to the national honour and dignity or religious feelings
of citizens, as well as propaganda of exclusivity, superiority or inferiority of citizens on
grounds of their religion, class, national, generic or racial identity, committed publicly or
with the use of mass media or information and communication networks, as well as by
production or distribution of literature or other information media, promoting social,
national, clan, racial, or religious hatred or discord") (see F18News 3 May
2017 http://www.forum18.org/archive.php?article_id=2277).
On 2 October 2017, the United Nations (UN) Working Group on Arbitrary Detention
publicly stated that Kazakhstan should release prisoner of conscience Akhmedov
"immediately". The Working Group's Opinion (A/HRC/WGAD/2017/62) finds that
Kazakhstan has contravened both the Universal Declaration of Human Rights and the
International
Covenant
on
Civil
and
Political
Rights
(see http://www.ohchr.org/Documents/Issues/Detention/Opinions/Session79/A_HRC_W
GAD_2017_62_EN.pdf).
Jehovah's Witnesses lodged a separate 3 January 2018 appeal to the UN Human Rights
Committee. In a response on 9 January seen by Forum 18, it called on Kazakhstan to
ensure "adequate medical treatment" and to consider releasing Akhmedov "due to his
health condition" pending a final ruling by the Committee (see F18News 12 January
2018 http://www.forum18.org/archive.php?article_id=2345).
Kazakhstan's authorities have refused to free Akhmedov. The telephones of the Special
Department at the prison in the northern city of Pavlodar where Akhmedov is being held
went unanswered each time Forum 18 called on 5 March.
Akhmedov's prison address:
140000 g. Pavlodar
Severnaya promyshlennaya zona
Uchr. AP-162/3
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Kazakhstan
2017: 24 known criminal convictions for exercising freedom of religion or belief
Twenty four individuals (listed below) are known to have been convicted for exercising
freedom of religion or belief in 2017. The list does not include individuals known to have
been punished under Criminal Code Article 174, but for whom it is unclear what the
content of the material they distributed was.
1) Asaf Gadzhiaga ogly Guliyev; Jehovah's Witness; born 4 October 1973; arrested 18
January 2017; sentenced 24 February 2017 Astana's Saryarka Court No. 2; Criminal
Code Article 174, Part 2; no appeal; 5 years' restricted freedom, plus bank accounts
blocked.
2) Bakhytzhan Esimkhanovich Baimusayev; Sunni Muslim; born 15 November 1963;
arrested at end of trial; sentenced 4 April 2017 Sairam District Court; Criminal Code
Article 405, Part 1; no appeal; 4 years' imprisonment, plus four-year post-prison ban on
activities, plus bank accounts blocked.
3) Abduvakhab Salibekovich Shakirov; Sunni Muslim; born 21 December 1962; arrested
at end of trial; sentenced 4 April 2017 Sairam District Court; Criminal Code Article 405,
Part 1; no appeal; 4 years' imprisonment, plus four-year post-prison ban on activities,
plus bank accounts blocked.
4) Furkhat Farkhadovich Abatayev; Sunni Muslim; born 27 January 1965; arrested at end
of trial; sentenced 4 April 2017 Sairam District Court; Criminal Code Article 405, Part 2;
no appeal; 1 year imprisonment, plus two-year post-prison ban on activities, plus bank
accounts blocked.
5) Abdivasit Abdikakharovich Abdirazakov; Sunni Muslim; born 28 August 1965; arrested
at end of trial; sentenced 4 April 2017 Sairam District Court; Criminal Code Article 405,
Part 2; no appeal; 1 year imprisonment, plus two-year post-prison ban on activities, plus
bank accounts blocked.
6) Murodzhon Abdivakhabovich Abdullayev; Sunni Muslim; born 21 January 1969;
arrested at end of trial; sentenced 4 April 2017 Sairam District Court; Criminal Code
Article 405, Part 2; no appeal; 1 year imprisonment, plus two-year post-prison ban on
activities, plus bank accounts blocked.
7) Zhenisbek Erakhmetovich Manbetov; Sunni Muslim; born 16 July 1983; arrested at
end of trial; sentenced 4 April 2017 Sairam District Court; Criminal Code Article 405, Part
2; no appeal; 1 year imprisonment, plus two-year post-prison ban on activities, plus
bank accounts blocked.
8) Meirambek Amalbekuli Sarymsak; Sunni Muslim; born 8 March 1965; arrested at end
of trial; sentenced 4 April 2017 Sairam District Court; Criminal Code Article 405, Part 2;
no appeal; 1 year imprisonment, plus two-year post-prison ban on activities, plus bank
accounts blocked.
9) Kuanysh Ablayevich Bashpayev; Sunni Muslim; born 3 February 1987 ; arrested 12
October 2016; sentenced 7 April 2017 Pavlodar City Court No. 2; appeal 15 June 2017
Pavlodar Regional Court modified labour camp provision; Old Criminal Code Article 164,
Part 1 (equivalent to Article 174, Part 1 of new Code); 4 and a half years' imprisonment,
plus bank accounts blocked.
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10) Teymur Sultan ogly Akhmedov; Jehovah's Witness; born 7 May 1956; arrested 18
January 2017; sentenced 2 May 2017 Astana's Saryarka Court No. 2; Criminal Code
Article 174, Part 2; appeal rejected 20 June 2017 Astana City Court; 5 year prison term,
plus 3 year post-prison ban on exercise of religious freedom, plus bank accounts blocked.
11) Denis Valeryevich Korzhavin; Sunni Muslim; born 21 May 1983; arrested 18 February
2017; sentenced 11 May 2017 Almaty's Almaly District Court; Criminal Code Article 174,
Part 1; no appeal; 5 years' restricted freedom, plus bank accounts blocked.
12) Dmitry Valeryevich Tsilenko; Sunni Muslim; born 7 February 1991; arrested 5
October 2016; sentenced 12 May 2017 Kostanai City Court No. 2; Criminal Code Article
405, Part 1; appeal rejected 4 July 2017 Kostanai Regional Court; 3 year prison term,
plus 278,038 Tenge fee, plus bank accounts blocked.
13) Nariman Kabdyrakhmanovich Seytzhanov; Sunni Muslim; born 2 May 1989; arrested
15 January 2017 (after earlier arrest in Kyrgyzstan); sentenced 9 June 2017 Kokshetau
City Court; Criminal Code Article 174, Part 1; appeal rejected 16 August 2017 Akmola
Regional Court; 5 year prison term, plus 91,693.58 Tenge fee, plus bank accounts
blocked.
14) Rollan Talgatovich Arystanbekov; Sunni Muslim; born 5 December 1981; arrested
November 2016; sentenced 28 June 2017 Atyrau City Court No. 2; Criminal Code Article
405, Parts 1 and 2; appeal rejected 29 August 2017 Atyrau Regional Court; 3 year prison
term, plus 2 or 3 year post-prison ban on exercise of religious freedom, plus bank
accounts blocked.
15) Zhumabai Shaikhyuly Nurpeyis; Sunni Muslim; born 23 July 1961; arrested
November 2016; sentenced 28 June 2017 Atyrau City Court No. 2; Criminal Code Article
405, Parts 1 and 2; appeal rejected 29 August 2017 Atyrau Regional Court; 2 year prison
term, plus 2 or 3 year post-prison ban on exercise of religious freedom.
16) Nurlan Amangeldyevich Ibrayev; Sunni Muslim; born 24 March 1977; arrested
November 2016; sentenced 28 June 2017 Atyrau City Court No. 2; Criminal Code Article
405, Parts 1 and 2; appeal rejected 29 August 2017 Atyrau Regional Court; 2 year prison
term, plus 2 or 3 year post-prison ban on exercise of religious freedom, plus bank
accounts blocked.
17) Kanat Serikovich Shaigozhanov; Sunni Muslim; born 30 November 1984; arrested
November 2016; sentenced 28 June 2017 Atyrau City Court No. 2; Criminal Code Article
405, Parts 1 and 2; appeal rejected 29 August 2017 Atyrau Regional Court; 2 year prison
term, plus 2 or 3 year post-prison ban on exercise of religious freedom, plus bank
accounts blocked.
18) Nuralim Archiyevich Tyupeyev; Sunni Muslim; born 13 November 1962; arrested
November 2016; sentenced 28 June 2017 Atyrau City Court No. 2; Criminal Code Article
405, Parts 1 and 2; appeal rejected 29 August 2017 Atyrau Regional Court; 2 year prison
term, plus 2 or 3 year post-prison ban on exercise of religious freedom, plus bank
accounts blocked.
19) Ermek Tursynbayevich Akhmetov; Sunni Muslim; born 18 March 1964; arrested
November 2016; sentenced 28 June 2017 Atyrau City Court No. 2; Criminal Code Article
405, Parts 1 and 2; appeal rejected 29 August 2017 Atyrau Regional Court; 2 year prison
term, plus 2 or 3 year post-prison ban on exercise of religious freedom, plus bank
accounts blocked.
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20) Satymzhan Bagytzhanuli Azatov; Sunni Muslim; born 17 September 1989; arrested 4
January 2017; sentenced 10 July 2017 Astana's Saryarka Court No. 2; Criminal Code
Article 174, Part 1 and Article 256, Part 1; appeal Astana City Court; 4 year and 8 month
prison term, plus bank accounts blocked.
21) Iliyan Raiymzhan; Sunni Muslim; born 8 February 1992; arrested April 2017;
sentenced 1 August 2017 Tekeli City Court; Criminal Code Article 405, Parts 1 and 2; 4
year prison term, plus 2 and a half years' post-prison ban on exercise of religious
freedom, plus bank accounts blocked.
22) Abdukhalil Abdukhamidovich Abduzhabbarov; Sunni Muslim; born 6 April 1975;
arrested 18 February 2017; sentenced 16 August 2017 Oral City Court; Old Criminal
Code Article 164, Part 3 (equivalent to Article 174, Part 3 of new Code); 8 year prison
term, plus bank accounts blocked.
23) Yuri Ivanovich Bekker; Council of Churches Baptist; born 18 June 1964; sentenced
31 October 2017, Zhaksy District Court; Criminal Code Article 430, Part 1; 1 year
restricted rights.
24) Zholbarys Kaipbayevich Zhumanazarov; Sunni Muslim; born 3 August 1959; arrested
unknown; sentenced 28 December 2017, Karasai District Court; Criminal Code Article
405, Part 2; 1 year prison term, plus 56,174 Tenge fee, plus bank accounts blocked.

Six await trial; cancer sufferer not freed
By Felix Corley
Forum18 (12.01.2018) - http://forum18.org/archive.php?article_id=2345 - Three of six
Muslims arrested in October 2017 have had pre-trial detention extended for two more
months. All six face up to two years' imprisonment if convicted of involvement in
missionary movement Tabligh Jamaat. A second United Nations body has called for
Jehovah's Witness prisoner of conscience, cancer-sufferer Teymur Akhmedov to be freed.
In late December 2017, a judge in Karaganda [Qaraghandy] extended for a further two
months the pre-trial detention of three of the six Sunni Muslims facing criminal charges
of participation in the Muslim missionary movement Tabligh Jamaat. The other three
have had their restrictions extended for two months while they await trial at home. They
face up to two years' imprisonment if convicted. The investigator in the case and court
officials refused to identify the six men.
One year after his January 2017 arrest, a second United Nations (UN) human rights body
has called on Kazakhstan to provide urgent medical treatment and consider release for
61-year-old Jehovah's Witness prisoner of conscience and cancer-sufferer Teymur
Akhmedov. The UN Human Rights Committee called for this on 9 January 2018, three
months after its Working Group on Arbitrary Detention called for him to be "immediately"
released. Officials of the labour camp in Pavlodar told Forum 18 they had not seen the
UN interventions and would release Akhmedov only when they get an order from Astana
to do so (see below).
In September 2017, half way through his four years eight months' prison sentence,
Muslim prisoner of conscience Saken Tulbayev was transferred from a labour camp in the
northern city of Pavlodar to the Investigation Prison in Taldykorgan [Taldyqorghan]. This
is much closer to his home in the southern city of Almaty. Officials refuse to say if this
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means he is facing a new criminal case. Commentators say a new trial could have been
held in Pavlodar, so regard the transfer closer to home as positive (see below).
Council of Churches Baptist Yuri Bekker has failed to overturn his criminal conviction and
one-year sentence of living under restrictions. He was punished for refusing to pay a
2016 fine for exercising freedom of religion or belief. In December 2017, Akmola
Regional Court rejected his appeal (see below).
Akhmedov and Bekker were among 23 individuals known to have been given criminal
convictions in 2017 to punish the exercise of freedom of religion or belief. Of these, 20
were Sunni Muslims, 2 Jehovah's Witnesses and 1 Baptist. Of the 23 (all of them men),
20 received prison terms and 3 received restricted freedom sentences, where they live at
home under restrictions (see F18News 17 November 2017
http://www.forum18.org/archive.php?article_id=2333).
As well as criminal convictions, courts routinely hand down administrative punishments
for exercising freedom of religion or belief, including fines, confiscation (and more rarely
destruction) of religious literature, and bans on activity (see forthcoming F18News
article).
Parliament to consider further restrictive amendments
Parliament appears about to begin consideration of a
many wide-ranging changes to the 2011 Religion Law,
other laws. The government sent the draft Law to the
Majilis, on 29 December 2017 (see forthcoming F18News

draft Amending Law proposing
Administrative Code and many
lower house of Parliament, the
article).

If adopted in current form, the Law would impose new restrictions on and punishments
for religious education, sharing beliefs, censorship of literature and (for state officials)
participating in worship. It would also require almost all registered religious organisations
to undergo re-registration (see F18News 29 November 2017
http://www.forum18.org/archive.php?article_id=2335).
Karaganda Six: Pre-trial detention extended
On about 27 December 2017, Judge Shyngys Ganiolla of October District Court in the
central city of Karaganda extended for a further two months the pre-trial detention of
three of the six Muslim men under investigation on criminal charges of involvement in
the Tabligh Jamaat missionary movement. He also extended for the same term the
restrictions on the three other men, who are awaiting trial at home, the judge's assistant
told Forum 18 on 5 January. He said the men had not been brought to court for the
hearings.
The three detained men are being held at Karaganda's Investigation Prison, AK-159/1.
However, officials of the prison's Special Department refused on 11 January to give
Forum 18 any information about the men, including on whether they are allowed to pray
visibly and have religious literature of their choice.
The six men – aged between 22 and 39 - were arrested in a "special operation" in
Karaganda on 30 October 2017. As part of its "special operation", police found and
confiscated religious literature, "technical equipment", mobile phones and flashcards at
their homes, police told the local media.
The six Muslims are being investigation under Criminal Code Article 405, Part 2. This
punishes "participation in the activity of a social or religious association or other
organisation after a court decision banning their activity or their liquidation in connection
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with extremism or terrorism they have carried out" with a fine or up to two years'
imprisonment.
"According to the expert analysis," the police declared, "the materials studied contained
elements of recruitment and preparation of people to organise activity of the religious
extremist organisation Tabligh Jamaat in the Region" (see F18News 17 November 2017
http://www.forum18.org/archive.php?article_id=2333).
Senior Lieutenant Yernar Kaltayev of the city Police Investigation Department is leading
the criminal case against the six men. He admitted to Forum 18 on 9 January that the
police and KNB secret police are conducting "joint work" on the case.
Asked if the six men had promoted violence, such as by planting bombs or calling for
murder or the violation of others' human rights, Kaltayev responded: "No." However, he
noted that texts seized from them have been sent to the Justice Ministry's Institute of
Judicial Expertise in Astana for "expert analysis" to find out if they contain "elements of
extremism".
The Institute of Judicial Expertise received texts in the case from Investigator Kaltayev
on 13 December 2017, an Institute official told Forum 18 on 9 January from Astana. It
had handed them to one religious studies and one philological "expert", but the official
refused to identify them. She refused to say of one of them was Roza Akbarova, who
similarly refused to say.
Akbarova provided "expert analysis" which helped jail three prisoners of conscience for
speaking about their beliefs with KNB secret police informers: Seventh-day Adventist
Yklas Kabduakasov (see F18News 29 December 2015
http://www.forum18.org/archive.php?article_id=2136);
Jehovah's Witness Teymur Akhmedov (see F18News 3 May 2017
http://www.forum18.org/archive.php?article_id=2277);
and Sunni Muslim Satymzhan Azatov (see F18News 13 July 2017
http://www.forum18.org/archive.php?article_id=2296).
Investigator Kaltayev refused to identify the six men or their lawyers. He said the state
had allocated one lawyer to each. He refused to say when his investigation might be
completed and the case handed to court, citing the "secrecy of the investigation".
Local lawyer Asemgul Batalova told Forum 18 on 10 January that she had been assigned
to defend one of the men. However, she denied this to Forum 18 two days later.
Asked about the conditions of the three men in Karaganda Investigation Prison,
Investigator Kaltayev claimed that they are "excellent", with reasonable food. "As far as I
know they have been given permission to have the Koran."
The Investigation Prison address:
Karagandinskaya Oblast
g. Karaganda
ul. Asfaltnaya 16
Uchr. AK-159/1 (SI-16)
Kazakhstan
Akhmedov: No release for cancer-sufferer despite UN calls
Jehovah's Witness prisoner of conscience, pensioner and cancer-sufferer Teymur Sultan
ogly Akhmedov (born 7 May 1956) has failed to overturn his May 2017 criminal
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conviction and five-year sentence (plus a further three year ban on conducting
"ideological/preaching activity") on charges of "inciting religious hatred" under Criminal
Code Article 174, Part 2 (see F18News 3 May 2017
http://www.forum18.org/archive.php?article_id=2277).
On 4 December 2017, Judge Zhanna Volkova of the criminal division of the Supreme
Court rejected Akhmedov's appeal to have the case heard by the Supreme Court.
Akhmedov's lawyers argued that he had been peacefully expressing his religious views
and that the case had been a provocation by the KNB secret police. "Having studied the
materials of the case and the arguments of the appeal," Judge Volkova's decision, seen
by Forum 18, notes, "the judge concludes that there are no bases to hand it on for
consideration in a judicial cassational hearing."
The KNB secret police arrested Akhmedov and another Jehovah's Witness in Astana in
January 2017 for discussing their faith with others. Akhmedov was, as in other cases
involving Muslim and Protestant prisoners of conscience, set up for prosecution by the
KNB secret police using informers it recruited. These informers invited those prosecuted
to meetings the KNB recorded in which they shared their beliefs (see F18News 2
February 2017 http://www.forum18.org/archive.php?article_id=2252).
On 2 October 2017, the United Nations (UN) Working Group on Arbitrary Detention
publicly stated that Kazakhstan should release prisoner of conscience Akhmedov
"immediately". The Working Group's Opinion (A/HRC/WGAD/2017/62) finds that
Kazakhstan has contravened both the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights. "The Working Group considers that,
taking into account all the circumstances of the case, the appropriate remedy would be to
release Mr. Akhmedov immediately and accord him an enforceable right to compensation
and other reparations, in accordance with international law" (see
http://www.ohchr.org/Documents/Issues/Detention/Opinions/Session79/A_HRC_WGAD_
2017_62_EN.pdf).
The authorities' failure to free Akhmedov as a result of the Working Group's intervention
left Akhmedov's wife and sons "severely disappointed", Jehovah's Witnesses noted. His
wife pledged to continue to lodge appeals both within Kazakhstan and internationally for
a "just outcome".
In the absence of any move to free Akhmedov, Jehovah's Witnesses filed a further appeal
to the UN. "We filed an application in Akhmedov's case to the UN Human Rights
Committee and also requested interim measures, which the Committee granted
yesterday," Jehovah's Witnesses told Forum 18 on 10 January. "The interim measures
specified that he was to be provided with needed medical care and also that Kazakhstan
consider releasing him from prison. This is now the second international body that has
called for an end to his imprisonment. We hope that it will now be implemented."
An official of the Special Department of Pavlodar labour camp 162/3 said "we haven't
received any of these United Nations documents". "We have no basis to release
Akhmedov – there must be a document from Astana ordering his release and we have
not received one," the official, who did not give her name, told Forum 18 on 11 January.
"If we get such a document we'll release him immediately."
The official said Akhmedov is serving his sentence under "normal conditions", but would
not comment on his medical state. Asked about whether he can have religious literature
of his choice, she told Forum 18: "Only what is in the prison, which has undergone
checking."
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Akhmedov's prison address:
140000 g. Pavlodar
Severnaya promyshlennaya zona
Uchr. AP-162/3
Kazakhstan
Tulbayev: Prison transfer – an improvement or preparation for new case?
In September 2017, half way through his prison term, Muslim prisoner of conscience
Saken Peisenovich Tulbayev (born 16 June 1969) was transferred to the Investigation
Prison LA-155/16 in Taldykorgan in the southern Almaty Region. This is near his home
city of Almaty. He had been serving his sentence in labour camp 162/3 in the northern
city of Pavlodar.
Officials at the Special Department of Pavlodar Labour Camp 162/3 and Taldykorgan
Investigation Prison separately refused to tell Forum 18 on 11 January why Tulbayev had
been transferred and whether this meant he was facing a new, additional criminal case.
"He is serving his sentence," was all an official of Taldykorgan Investigation Prison would
say.
Commentators told Forum 18 that a new trial could have been held in Pavlodar, so
regard the transfer closer to Tulbayev's home as positive. They say food is generally
better in Investigation Prison than in labour camp, while winter weather in southern
Kazakhstan is much milder than in the north. They point out that Taldykorgan
Investigation Prison houses both suspects awaiting trial and individuals serving
sentences.
Tulbayev's relatives – who were not initially informed of the transfer – believe it was
ordered for his "violations of discipline". They also believe the authorities wanted to split
up the 30 or so devout Muslims held in the Pavlodar labour camp.
Tulbayev is being housed in Taldykorgan in a cell for two. "He says that conditions are
bearable," relatives told Forum 18 on 10 January. "We handed in a Koran for him, they
took the parcel, but handed back the book. As before, praying is not allowed."
Such a ban violates Kazakhstan's obligations to guarantee prisoners' freedom of religion
or belief under the UN Standard Minimum Rules for the Treatment of Prisoners (known as
the Mandela Rules, A/C.3/70/L.3).
Tulbayev's relatives noted that similarly, while he was in labour camp in Pavlodar,
"praying was, of course, banned, to put it mildly".
Tulbayev was tortured with beatings after his transfer to the Pavlodar labour camp in
September 2015. The torture stopped only after publicity was given to the maltreatment
(see F18News 28 December 2015
http://www.forum18.org/archive.php?article_id=2136).
The official of the Special Department of Pavlodar labour camp 162/3 told Forum 18 on
11 January that she had "no information" about any beatings of Tulbayev in the camp.
Tulbayev was convicted and imprisoned by an Almaty Court in July 2015 under Criminal
Code Article 405, Part 2 for alleged membership of the banned Muslim movement Tabligh
Jamaat under He was also convicted under the broadly-framed Criminal Code Article 174,
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Part 1. This punishes "incitement of social, national, clan, racial, or religious hatred or
antagonism" with imprisonment or restricted freedom for between two and seven years.
He was sentenced to four years eight months' imprisonment. He was also banned from
exercising freedom of religion or belief, including praying with others and reading the
Koran, until the end of 2022 three years after his release (see F18News 8 July 2015
http://www.forum18.org/archive.php?article_id=2078).
Tulbayev's Investigation Prison address:
Almatinskaya Oblast
g. Taldykorgan
Spetsgorodok No. 20
Sledstvenny izolyator LA-155/16
Kazakhstan
Bekker: Appeal fails
Council of Churches Baptist Yuri Ivanovich Bekker (born 18 June 1964) has failed to
overturn his criminal conviction and one-year sentence of living under restrictions. He
was punished for refusing to pay a 2016 fine for exercising freedom of religion or belief
by offering religious literature on the street.
On 31 October 2017, Zhaksy District Court in the northern Akmola Region imposed a
one-year restricted freedom sentence on Bekker under Criminal Code Article 430, Part 1.
This punishes failure to fulfil a court decision over a period of more than six months or
interfering with such a decision, with a penalty of imprisonment or restricted rights for up
to three years. The sentence was the first Criminal Code Article 430 punishment imposed
on Council of Churches Baptists for exercising their freedom of religion and belief.
The decision noted that Bekker is under one year's restricted rights, under which he "is
obliged not to change his place of permanent residence and work without notifying the
appropriate state organ, not to attend public places of entertainment, cafes, bars, and
restaurants". He is also "obliged to appear before the state probation organ to be
registered within 10 days of the court decision entering into force."
If Bekker does not comply with the provisions of the verdict, the court decision states
that "the remaining part of the term will be replaced with deprivation of liberty
(imprisonment) for the same period".
Bekker told Forum 18 in November 2017 that he did not pay the fines or the fee for state
"expert analysis" as "I did not violate the law and I did not ask the state to carry out an
'expert analysis' of my own Christian books" (see F18News 3 November 2017
http://forum18.org/archive.php?article_id=2331).
On 13 December 2017, a panel of judges at Akmola Regional Court, chaired by Radzhab
Daminov, rejected Bekker's appeal. The judges amended the earlier decision, removing a
finding that he had obstructed a bailiff from carrying out an official duty, according to the
decision seen by Forum 18. However, the rest of the conviction and the sentence
remained unchanged. It was due to come into force on 22 December 2017.
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