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Foreword
Human rights NGOs’ reports often use the “naming and shaming” strategy when they cover
human rights incidents or systemic institutional violations.
This approach is fully justified with dictatorial and totalitarian countries which impose more
and more restrictions to their citizens’ access to fundamental human rights.
In other countries, where mechanisms independent from state and political institutions have
been put in place with a political will to promote specific human rights, an alternative
approach can be envisaged: to support institutions like an Ombudsman Office that fully
complies with the Paris Principles1 and holds constructive dialogue without concessions with
authorities. Morocco can offer such an opportunity where the Conseil National des Droits de
l’Homme (CNDH) is recognized to be fully in line with the Paris Principles.
This report of Human Rights Without Frontiers Int’l first describes the mandate, the structures
and the activities of the CNDH. This driving force, with 13 regional committees, has had and
is having a real positive impact on freedom of association and assembly, domestic violence,
woman’s rights, and children’s rights, just to name a few. Each of these issues is covered in
this report, taking stock of the criticisms expressed by domestic civil society organizations
and the international community, describing the dynamics towards positive changes, and
outlining the remaining obstacles to overcome in order to achieve satisfactory results de jure
and in practice.

Willy Fautré
Director of Human Rights Without Frontiers Int’l
26 June 2018

1

The Paris Principles were defined at the first International Workshop on National Institutions for the
Promotion and Protection of Human Rights held in Paris on 7–9 October 1991. They were adopted by the United
Nations Human Rights Commission by Resolution 1992/54 of 1992, and by the UN General Assembly in its
Resolution 48/134 of 1993. The Paris Principles relate to the status and functioning of national institutions for
the protection and promotion of human rights.
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Introduction: The EU and Morocco
Morocco occupies a strategic position for the EU in northern Africa. It is therefore of utmost
importance for Brussels to contribute to the advancement of human rights in Morocco and to
opt for the right strategy to this end. Various areas of cooperation can provide such
opportunities: the European Neighbourhood Policy (ENP), Association Agreement, and the
Euro-Mediterranean Association Agreement, in addition to other regional and bi-lateral
agreements.
The European Neighbourhood Policy (ENP) includes partnership with Morocco as a part of
the ‘Southern Neighbourhood’. This comprises of cooperation programmes on bi-lateral,
regional, neighbourhood-wide, and cross-border levels regarding a number of sectors
including democratic development, rule of law, economic development, migration, state
building, etc. 2
Under the Euro-Mediterranean Association Agreement, another channel for political dialogue
between the EU and countries surrounding the Mediterranean Basin has been forged. The
three main components of this partnership include politics and security, economics and
financial affairs, and social and human rights. 3
In accordance with the ENP and the Euro-Mediterranean Association Agreement, the
Association Agreement (2000) serves as the legal basis for bi-lateral EU-Morocco policies.
With this, the two actors jointly agree upon the ENP Action Plan, which outlines shared
priorities and values related to social, economic, and political goals.4,5
The main priorities outlined in the EU-Morocco cooperation are: democratic governance, rule
of law and mobility; sustainable growth and employment; and access to basic social rights.6 In
2016, EU bilateral assistance amounted to 165 million, broken down into the following
categories: €100 million for the expansion and consolidation of the social protection scheme,
€15 million to reform of vocational training systems, €35 million to help reform the
government’s migration policies, and €15 million to civil society. 7
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European Commission. “Southern Neighbourhood”. European Neighbourhood Policy and Englargement
Negotiations. https://ec.europa.eu/neighbourhood-enlargement/neighbourhood/southern-neighbourhood_en
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The European Neighbourhood Instrument serves as the basis for financial cooperation from 2014-2020. This
includes thematic programmes for human rights and civil society. Morocco also benefits financially from the EU
Emergency Trust Fund for stability and addressing root casuses of irregulat migration and displaced persons in
Africa. https://ec.europa.eu/neighbourhood-enlargement/neighbourhood/countries/morocco_en
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European Commission. “Morocco”. European Neighbourhood Policy and Enlargement Negotiations.
(01.09.2016). https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/near_factograph_morocco.pdf
7
Ibid.
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Currently, the European Union’s main interventions in Morocco under the ENP and
Association Agreements, include projects supporting economic and social rights as well as
civil and political rights, such as:
• Support for education sector reform and the fight against illiteracy;
• Support for medical and health policy reform, in particular Universal Medical
Coverage, health system issues, and resolutions of major health problems (maternal
and child mortality, chronic diseases);
• Promotion of gender equality;
• Promotion of social programmes (in particular to reduce inequalities, increase social
inclusion and increase equitable access to basic services);
• Support justice reforms by strengthening the independence of the judiciary and rule of
law;
• Support prison system reformation;
• Support for members of the House of Representatives of Parliament in carrying out its
duties and implementation for strategic plan upgrading;
• Support economic development and sustainable growth;
• Support civil society actors (more than twenty ongoing projects in direct support to
CSOs with a budget of approximately €17 million). 8
Combined, the agreements between the EU and Morocco create opportunities for the two
actors to hold dialogues regarding economic development, social rights, human rights,
migration, and shared security concerns. Such cooperation is vital as international terrorism
and migration are challenges shared by the two parties. Such partnership in the field of human
rights is also vital for Morocco, Moroccans, and the European Union.
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Delegation of the European Union to Morocco. “Projects in Morocco”. European External Action Service.
(05.10.2016). https://eeas.europa.eu/delegations/morocco/701/node/701_en

4

The CNDH, a national independent institution
The National Human Rights Council (CNDH) is a national human rights institution
established in accordance with the Paris Principles on the basis of a Royal Decree (Dahir)
dated 1st March 20119. It has replaced the Consultative Council on Human Rights (CCDH),
set up on the eve of the political changeover in 1990, which had already been accredited with
‘A-status’ by the International Coordinating Committee of National Institutions for the
Promotion and Protection of Human Rights (ICC) in 2001. It is currently composed of 41
members, 17 women and 24 men.
The mandate of CNDH is to protect and promote human rights.
It comprises a number of permanent working groups :
- Working Group on parity, non-discrimination and new generations of human rights;
- Working Group on the monitoring of human rights violations and protection of
human rights;
- Working Group on the development of international relations, partnerships and
cooperation;
- Working Group on the promotion of human rights culture and democratic
consolidation;
- Working Group on the evaluation and monitoring of public policies in the areas of
human rights and harmonization of legislation.
It also has the ability to create ad-hoc special committees.
The CNDH is an umbrella institution accommodating 13 regional human rights commissions,
whose chairpersons are appointed by a Royal decree. These commissions are mandated to
monitor the situation of human rights in the different regions of Morocco. They receive and
investigate complaints, investigate violations. They implement the programs and projects that
the CNDH designs for the promotion of human rights in cooperation with local stakeholders.
The National Human Rights Council is also mandated to promote International Humanitarian
Law. In partnership with the competent authorities, the Council coordinates the activities of
the different authorities and monitors the implementation of the international conventions to
which Morocco is a party. It contributes to trainings, awareness-raising programmes, and
develops cooperation partnerships with the International Committee of the Red Cross and all
bodies concerned by the international humanitarian law.
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Decree of 1st March 2011 establishing the CNDH :
http://www.cndh.ma/sites/default/files/documents/Dahir_No_1_11_19_establishing_the_National_Human_Right
s_Council.pdf
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The CNDH publishes:
• An annual report on the situation of human rights in Morocco which is presented at the
Parliament and published in the ‘Official Gazette’;
• Thematic reports: Gender Equality and Parity – Local and Regional Elections –
Children in Protection Centers – Foreigners and Human Rights – Protecting the Rights
of Prisoners, etc.
• Memorandums on Bills: Fight against Human Trafficking – Fighting Violence against
Women – Domestic Workers Conditions – Protection and Promotion of the Rights of
Persons with Disabilities, etc.
• Contributions to public debates: Creation of the Advisory Council on Family and
Childhood - Press and Publishing Code – Alternative Sentences – Statute of Judges,
etc.
• Studies and surveys: Forensic Activities in Morocco: Need for Comprehensive Reform
– Women and Political Violence During the Lead Years in Morocco, etc.
In sum, to protect and defend human rights and freedoms, the CNDH:
- Monitors the situation of human rights, at the national and regional levels;
- Handles complaints from individuals or groups;
- May conduct necessary investigations and inquiries;
- Prepares reports on its observations and investigations and submits them to the
competent authorities with relevant recommendations;
- May proactively and urgently intervene in coordination with the authorities
concerned, the Mediator (ombudsman) and human rights associations, if there’s a
tension that may lead to individual or collective human rights violations;
- May also request the administrations and institutions concerned to provide it with
special reports or information on the complaints it receives or on cases it decides to
investigate upon its own initiative;
- Visits places of detention, prisons, child protection centers, reintegration centers,
hospitals specialized in treating mental and psychical illness and places of detention of
foreigners in illegal situation, prepares relevant reports and submits them to the
competent authorities;
- Submits to the King suggestions or special/thematic reports on everything that is
likely to contribute to better protecting human rights;
- Submits to the King an annual report on the situation of human rights as well as its
balance sheet and action prospects;
- Presents the executive summary of its annual report before each of the two houses of
the parliament, in a plenary session, to discuss its content;
- Contributes to the implementation of mechanisms provided for by the international
human rights conventions, to which Morocco is party;
- Examines and studies harmonization of national laws with the provisions of
international human rights conventions and International Humanitarian Law and
proposes the recommendations it deems appropriate to the competent authorities;
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- Contributes to the preparation of government reports, to be submitted to treaty
bodies;
- Urges Morocco to adhere to international human rights and International
Humanitarian Law conventions.
CNDH Chairman: Driss El Yazami10
Mr. Driss El Yazami was appointed by the King to chair the National Human Rights Council,
on 3rd March 2011. He was born in 1952, in Fez. He is a graduate of the Paris-based Centre de
formation et de perfectionnement des journalistes. He was a member of the Advisory Council
on Human Rights (CCDH), the Equity and Reconciliation Commission (Moroccan Truth
Commission) and the board of the Three Cultures Foundation (Spain). He is the Director of
Générique, an association specialized in the history of foreigners and immigration in France,
and chief editor of the Migrance journal.
Mr. El Yazami, is a former Vice-President of the French Ligue des droits de l’homme (LDH),
former Secretary General of the International Federation of Human Rights (FIDH), and a
former member of the Executive Committee of the Euro-Mediterranean Human Rights
Network. Since 2004, he has been the president of the Euro-Mediterranean Foundation of
Support to Human Rights Defenders and member of the board of the Cité nationale de
l'histoire de l'immigration in France (museum of immigration history). Mr. El Yazami is codirector of the "France, terre d'Islam ?" film (1984). He has also been in charge of several
exhibitions: - "France of foreigners, France of freedoms" (Marseille, Paris, Orléans,
Strasbourg, 1989-1992); - "In the mirror of the other, immigration in France and Germany"
(Frankfurt, May 1993); - “Generations, a century of history of Maghrebians in France (Lyon
& Paris - 2009).
He has co-authored several works throughout his career:
- "For Human Rights" (French and English - Syros-Artis, Paris, 1989);
- "Les étrangers en France, guide des sources d'archives publiques et privées" (XIXXX siècles);
- "Le Paris Arabe" (La Découverte - 2003);
- "Générations" (Gallimard, 2009).
Mr. El Yazami, alongside Remy Schwartz (the current Chairman of the French Office of
Immigration and Integration), drafted a report on the establishment of a national centre for the
history and culture of immigration, submitted in November 2001 to the French Prime
Minister. He published several articles in the French-speaking press (Sans frontières, Baraka,
Tumulte, Le Point, Libération, Différences, Projet, Migrations société, la Revue des revues,
Hommes et Migrations, Vu de gauche, Homme et libertés, Etudes, Migrance).
Mr. Driss El Yazami was appointed to chair the Council of Moroccan Community Abroad, in
2007.
10

Official biography: http://www.cndh.ma/an
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In addition, Mr El Yazami, in his capacity as CNDH president, is a member of the Superior
Council of Judicial Power and a member of the Economic, Social and Environmental Council.
He has also been President of the Francophone Association of National Human Rights
Commissions (Association francophone des commissions nationales des droits de l’hommeAFCNDH) since 2012. He chaired the Arab Network of National Human Rights Institutions
in 2013 and the Network of African National Human Rights Institutions (NANHRI).
Furthermore, Mr. El Yazami was head of the civil society section in National Steering
Committee of the COP22 organized in Marrakech in November 2016.
El Yazami has been awarded:
• the Order of Leopold, a Royal Order from the Kingdom of Belgium established in
1832 on 24th January 201811
• the Legion of Honor (Knight Grade) of the French Republic, on 14th July 2010
• the Order of the Throne, Commander Class, on 30th July 2011
• the Order of National Recompense, commander class, on 30th July 2013

CNDH President Driss El Yazami awarded Belgium’s oldest and most prestigious Royal Order
(2018)

11

http://www.cndh.ma/an/article/cndh-president-driss-el-yazami-awarded-belgiums-oldest-and-mostprestigious-royal-order
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Freedom of Association
Since the adoption of amendments to the Decree on the Right to Establish Associations in
2002 and the approval of a new Constitution following popular protests in 2011, the legal
space for civil society has been substantially enlarged. Freedom of association and assembly
has largely benefitted from these developments but some challenges persist.
This report highlights the level of freedom of association from various perspectives:
•
•
•
•
•
•
•

Constitutional Framework
Legal Framework
Freedom of Association: Analysis by the CNDH
Freedom of association: Analysis by the International Centre for Not-For-Profit Law
Morocco’s National Report at the 2017 Universal Periodic Review (UPR)
Overview of a NGO’s Submission to the 2017 Universal Periodic Review
CNDH Roadmap

Constitutional and Legal Framework
Article 12
The associations of civil society and the non-governmental organizations are constituted and
exercise their activities in all freedom, within respect for the Constitution and for the law.
They may not be dissolved or suspended by the public powers except by virtue of a judicial
decision.
The associations interested in public matters and the non-governmental organizations,
contribute, within the framework of participative democracy, to the enactment, the
implementation and the evaluation of the decisions and the initiatives of the elected
institutions and of the public powers. These institutions and powers must organize this
contribution in accordance with the conditions and modalities established by the law.
The organization and functioning of the associations and the non-governmental organizations
must conform to democratic principles.
Article 13
The public powers work to the creation of instances of dialogue, with a view to associate the
different social actors with the enactment, the implementation, the execution and the
evaluation of the public policies.
Article 139
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The participative mechanisms of dialog and of acting in concert are implemented by the
Councils of the regions and the Councils of the other territorial collectivities so as to favor the
participation of the citizens and of the associations in the enactment and the application of the
programs of development.
The citizens and the associations can exercise the right of petition with a view of demanding
the inclusion in the agenda of the Council, a question relevant to its competence.

Legal Framework
Relevant national legislation concerning freedom of association includes the following:
•
•
•
•
•

Decree on the Right to Establish Associations (Decree 1-58-376 of 1958 as amended
by Decree 1-733-283 of 1973 and Decree 1-02-206 of 2002)
Decree to Implement the Decree on the Right to Establish Associations (Prime
Ministerial Decree 2-04-969 of 2005) [English]12 []ﻋﺮﺑﻲ13
Circular on the Conditions of Recognizing Public Benefit for Associations (Circular 1
of 2005) [English]14 []ﻋﺮﺑﻲ15
Article 7 of the Penal Code
Article 288 of the Penal Code

Freedom of Association: Analysis by the CNDH
In its “Memorandum relatif à la liberté associative” (2015)16 and in its Report to the
Parliament (2014)17, the CNDH analyzed the state of health of the freedom of association.
According to a study on nonprofit organizations released in 2011 by the Office of the High
Commissioner for Planning, the CNDH says, there are still many obstacles preventing the
development of civil society in Morocco.
The most important of those obstacles are:
• weak supervision of associations with respect to the general population (145
association per 100 000 inhabitants) and association membership disproportion
(57.3% of associations have fewer than 100 members);
12

http://www.icnl.org/research/library/files/Morocco/Act-2002-en.pdf
http://www.icnl.org/research/library/files/Morocco/reg-2005-ar.pdf
14
http://www.icnl.org/research/library/files/Morocco/circular1-2005-en.pdf
15
http://www.icnl.org/research/library/files/Morocco/circular1-2005-ar.pdf
16
http://bit.ly/2l3hAnr
17
http://bit.ly/2Bpy3sX
13

10

• disparities in terms of territorial coverage (30% of national civil society associations
are active in the regions of Rabat-Salé-Zemmour-Zaer and Souss-Massa-Draa);
• 75% of associations are mainly active at the local levels and particularly target
outreach activities;
• 78% of civil society associations do not belong to any network;
• the annual budget of 20% of associations is less than 5000 Dirhams (less than 500
Euros). One third of them have an annual budget of 10000 Dirhams or less (less than
1000 Euros).
Handling complaints about freedom of association and reviewing the reports of various
national and international NGOs, the Council reached the following conclusions that
confirmed the findings of a study conducted by CNDH’s Regional Human Rights
Commission of Khouribga-Béni Mellal, within its territory:
• local authorities ask for documents other than those provided for under article 5 of the
relevant law on the registration procedure;
• in other cases, local authorities ask for more copies, more than those provided for in
the registration procedure;
• the authorities sometimes refuse to give associations the registration receipt
immediately after submitting the required documents, which is contrary to the law;
• associations face other structural problems, such as the complex registration procedure
for the local chapters of national associations and the non-execution of final court
judgments that some associations have, under which they have the legal right to exist.
From 1 March 2011 until the end of 2013, the CNDH helped solve 22 cases of associations
that were denied their registration receipts, while 37 associations brought their cases to the
court.
According to the Ministry of Interior, an average of 5,000 registration receipts are issued
every year, to establish new associations or to renew the structures of active associations. A
study released in December 2011 by the Office of the High Commissioner for Planning
suggested that the number of associations reached at the time 44,771.
The weak supervision of associations, the obstacles associations face, and the administrative
practices that contradict the law hinder the development of civil society in Morocco. Facing
these obstacles, civil society associations cannot play their role or support, assist, supervise
and represent citizens. In such conditions, they can play no effective mediation role in time of
tensions and crises.
The CNDH states that the right to protest has become a normal and regular practice in
Morocco, an indication of citizens’ awareness of their rights, and their willingness to break
the fear barrier.
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According to the CNDH, there is an urgent need, however, to confirm the provisions of the
Dahir of 1958 under which no prior authorization is needed to organize a peaceful protest but
rather a simple prior statement to inform the authorities of the protest.
The CNDH stresses that there is a need to strengthen the role of the judiciary in protecting this
right, and to launch more community initiatives to organize and supervise the different
community activities.
The CNDH recommends ratifying C087 - Freedom of Association and Protection of the Right
to Organise Convention, 1948 (No. 87).

Freedom of association: Analysis by the International Centre for Not-ForProfit Law
The International Centre for Not-For-Profit Law (ICNL), an organization which has analyzed
the freedoms of association, expression and peaceful assembly in over 50 countries, has raised
a number of systemic issues concerning Morocco18. Here are a number of key features that
they highlighted:
Obstacles to Registration
Under the law, associations can be freely established without prior permission but Moroccan
legislation provides for registration of associations via a system of “notification.” In practice,
prior to establishment, government approval is required and this can present a significant
obstacle. To acquire legal personality, organizations must file a notification with the Local
Administrative Authority in which their headquarters are located. Once the complete
application has been submitted, a receipt is to be delivered within 60 days. If no response is
received, the association can carry out its activities.
While the law appears to give limited discretion to government officials concerning an
association's notification, in practice they may refuse to receive the notification documents or
to issue the notification receipt. The lack of a registration receipt effectively deprives the
applicant organizations of legal entity status and all the advantages linked to it. While they
can be legally operational, they cannot carry out financial transactions, receive or possess
funds for their activities.
Obstacles to Operational Activity

Article 3 of Decree 1-58-376 of 1958 (as amended) prohibits the formation of associations
that pursue objectives which are “illegal, contrary to good morals, [or which aim] to
undermine the Islamic religion, the integrity of the national territory, or the monarchical

18

http://www.icnl.org/research/monitor/morocco.html
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regime, or call for discrimination.” Moroccan authorities regularly use this vaguely-worded
provision to deny notification to some Berber and Sahrawi organizations.
Public Benefit Status
The Decree on the Right to Establish Associations, the Decree on Public Benefit Status for
Associations and the Ministerial Circular on the Requirements and Process of Awarding
Public Benefit Status describe the procedure by which associations can apply for public
benefit status but there is no law stipulating what activities qualify as public benefit. This
status entitles the association to tax advantages and to possible government financial support.
Only some 200 associations have received this status.
Obstacles Related to Terrorism
Decree 1-58-376 of 1958 (as amended) and the Criminal Code of Morocco prohibit
membership in groups which are deemed seditious, violent, or in furtherance of terrorist
activities. Punishment for participation in aiding terrorism is punishable by lengthy
imprisonment and even death. Participation in an association which has the "features of
special armed groups" or "may affect the unity of the national territory" is punishable by up to
five years in prison. In June 2009, for example, the Casablanca Court of First Instance
sentenced the Amazigh president of the Rif Human Rights Association to imprisonment for
three years for “insulting behavior towards State institutions” and the receipt of foreign funds
to “undermine and discredit the Moroccan authorities’ efforts in the fight against drug
trafficking.”
Obstacles to Financial Resources
There are limited legal obstacles to accede to domestic or foreign financial sources.
Associations with legal registration must apply for an additional license before they may
collect donations but the NGOs Directorate generally grants them a fundraising license.
Foreign funding is not subject to major restrictions, and in practice many organizations
receive funds from abroad.

Morocco’s National Report at the 2017 Universal Periodic Review (UPR)19
In its national report, Morocco stresses:
63. Freedom of assembly is guaranteed by law20. There is no restriction on public
meetings and only a simple notification is required to hold a meeting; freedom of
association is curbed only in the case of failure to provide notification where the
authorities consider that a meeting may disturb public safety. (…)
19

https://www.upr-info.org/sites/default/files/document/morocco/session_27__may_2017/a_hrc_wg.6_27_mar_1_e.pdf
20
Dahir of 1958 regulating public gatherings, modified and completed by Law Nr 76-00 of 23 July 2002 about
public meetings.
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65. The decree regulating the freedom of association provides for a notification
regime according to which the founders of an association are required only to notify
the authorities of the establishment of that association. The law guarantees
associations the right of appeal to the administrative courts against any administrative
decision that they consider wrongful. Thus, in 2014, 13 non-governmental
organizations (NGOs) appealed against a decision by the administrative authorities to
refuse their application for establishment and 9 obtained judgments in their favour.21
66. The Government is working on a draft code of practice for associations, which
will help develop an environment favorable to the emergence of civil society
organizations. In March 2016, it also launched an online portal22 to help strengthen
good governance, transparency and access by civil society organizations to
information on the various options for obtaining public funding.
In its summary of the UPR proceedings, the UN Working Group notes about the presentation
of the State under review:
12. The number of declared associations had reached 130,000 in 2015, covering social
categories from different regions of the Kingdom at the rate of 4,000 associative
activities per day.
15. A second exceptional regularization process had been launched in December 2016.
Thus, the Moroccan authorities were thus able to grant refugee status to 734 asylum
seekers of different nationalities. In addition, 25 associations of migrants had been
recognized, which facilitated their access to financial support aimed at promoting the
protection of their rights.
21. Currently, there are more than 130,000 associations in Morocco operating in the
different fields of public life, economic, social and cultural, with over 4,500
associations working in the fields of human rights.
22. Peaceful gatherings and demonstrations were guaranteed by the Constitution and
the law. The exercise of freedom of assembly and association was subjected to a
legal procedure provided for by the law governing public gatherings.
23. Freedom of assembly and association may be restricted only in the case of
noncompliance with the relevant legal provisions or for breaches of public order; and
the relevant decisions of the administrative authorities may be appealed before the
Judiciary, as the only authority which can decide in this field.

21

In its Report to the UPR, the National Council of Human Rights (CNDH) says “the Ministry of the Interior
responded positively in 2014 and in the first months of 2015 to the CNDH’s requests to regularize the legal
status of 21 associations.”
22
charaka-association.ma
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Overview of a NGOs’ Submission to the 2017 Universal Periodic Review
In its submission, Front Line Defenders notes about the freedom of association:
Morocco appears to have a favourable legal framework and provides for a regime of
notification. However, in practice many legal constraints remain. A number of groups
were unable to operate legally as the authorities did not provide them with the
necessary receipt ('récépissé') upon submission of the documents required for
registration. NGOs that have not received such receipt cannot sponsor public
gatherings or events and face barriers in renting offices or opening a bank account.
This means, in practice, that the authorities can block the registration process without
providing reasons. The Comité de Protection de la Liberté de la Presse et
d'Expression au Maroc (Freedom Now), the Association des Droits Numériques
(ADN) and the Association Marocaine pour le Journalisme d'Investigation (AMJI)
have not obtained registration.
Organisations that have tried to support the work of unregistered groups risk facing
adverse consequences. The Association Marocaine des Droits Humains (AMDH)
received an official letter of warning from the Ministry of the Interior threatening legal
action if the group continues to host events organised by Freedom Now.
Moreover, some human rights groups have not managed to renew their registration. 37
out of 97 branches of AMDH are facing administrative obstacles to renewing their
registration. Registrations of local branches of the Ligue Marocaine de Défense des
Droits Humains (LMDDH) were rejected, most recently in January 2016. In 2013, a
court suspended the registration of the Association pour la Taxation des Transactions
pour l’Aide aux Citoyens Maroc (ATTAC Maroc) and attempts at reregistering local
branches in 2016 encountered difficulties and delays.
Front Line Defenders also stresses that:
“Human rights groups are generally viewed by the authorities as political actors as
they support self-determination. In a welcome development, the authorities agreed to
register two outspoken and critical Sahrawi human rights groups: Sahrawi Association
of Victims of Grave Human Rights Violations (ASVDH) and Tomorrow Association of
Human Rights. However, other Sahrawi human rights groups, such as the Collective of
Sahrawi Human Rights Defenders (CODESA), have not obtained registration.”23
During the UPR interactive debate, recommendations concerning freedom of association were
made by France, Ireland, Sweden and the USA24.

23
24

https://bit.ly/2GD5XjV
http://bit.ly/2H1nZc2
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Roadmap of the CNDH Regarding Freedom of Association
Considering the international standards related to freedom of association and the expectations
of Moroccan civil societies organizations, the CNDH recommends, among other things, in the
“Memorandum relatif à la liberté associative au Maroc”:
• To strengthen the associative fabric;
• To revise the Dahir n°1-58-376 of 15 November 1958 regulating the right to freedom
of association, in a liberal way, and to replace prison terms by fines;
• To revise Article 7 of the Criminal Procedure Code in such a way that associations
take part in civil court proceedings as civil parties;
• To codify the case-law, in particular of the administrative courts;
• To register the creation or the renewal of an association electronically;
• To create a national register of associations and to regularly publish a list of
associations the legal creation of which has been contested in court by the
administration;
• To grant children aged 15-18 years the right to create their own associations;
• To revise Law N° 01.00 on superior education to allow students’ associations to run
for elections for university councils;
• To revise Article 4 of Dahir N° 1-02-212 of 31 August 2002 creating a High Authority
for Audiovisual Communication (HACA) so as to allow legally registered associations
to refer to it for complaints about violations committed by audiovisual communication
bodies;
• To create a single governmental portal for all the funding public programs available to
associations;
• To redefine, along the lines proposed by the Court of Auditors in 2010, the criteria of
access to public financing;
• To clarify the access criteria for associations to the status of public utility;
• To adopt a law exonerating associations from income taxes;
• To grant associations, political parties and trade unions the free use of public premises.
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Freedom of Peaceful Assembly
The right to freedom of peaceful assembly is a fundamental right that forms the basis of the
full enjoyment of other rights, as it enables the exercise of a number of civil, political,
economic, cultural and social rights. It is not absolute and it can be temporarily derogated
from in a state of emergency, but also under other exceptional circumstances. Its exercise may
be subject to certain restrictions. Such restrictions are permitted if they are necessary for the
protection of the rights and freedoms of others, as long as they are proportionate and provided
for by law. According to UN standards, security and emergency laws, measures aimed at
curtailing the financing of international terrorism, anti-money-laundering regulations and
other limitations restrictive of civic space in the name of general public purposes, however, do
not, as such, justify systematic violations of the freedom of peaceful assembly.
This report highlights various facets of the freedom of assembly from different perspectives:
•
•
•
•
•
•

Constitutional Framework
Legal Framework: Analysis of Law 76 on Public Assemblies (2002)
Morocco’s National Report at the 2017 Universal Periodic Review (UPR)
Overview of Some NGOs’ Submissions to the 2017 Universal Periodic Review
Freedom of Assembly: Analysis of Some Incidents
CNDH Proposals of Reform

and concludes with a set of detailed proposals made by the CNDH to improve the concerned
national legislation and the exercise of freedom of assembly.

Constitutional Framework
Peaceful gatherings and demonstrations are guaranteed by the 2011 Constitution25:
Article 10
The Constitution guarantees to the parliamentary opposition a status conferring on it
the rights that will permit it to appropriately accomplish the missions that accrue to it
in the parliamentary work and political life. It guarantees, notably, to the opposition
the following rights: the freedom of opinion, of expression, and of assembly;
Article 29
25

The first Moroccan Constitution was passed in 1962 after the country regained independence from France. The
Constitution has undergone a number of revisions, most recently in July 2011 following popular protests and
other events of the “Arab Spring.” Following the 2011 amendments, the Constitution provides more expansive
rights for civil society organizations and non-governmental organizations, and guarantees their freedom to
operate in accordance with the Constitution and laws of Morocco
(See https://www.constituteproject.org/constitution/Morocco_2011.pdf?lang=en)
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The freedoms of reunion, of assembly, of peaceful demonstration, of association and
of syndical and political membership [appartenance], are guaranteed. The law
establishes the conditions of the exercise of these freedoms. The right to strike is
guaranteed. An organic law establishes the conditions and the modalities of its
exercise.

Legal Framework: Analysis of Law 76 on Public Assemblies (2002)
Freedom of assembly is regulated by Law 76 on Public Assemblies (2002) which supplement
Decree (Dahir) No. 1-58-377.
Law 76 on Public Assemblies contains a number of vague and broadly-worded provisions,
which gives authorities much discretion in their implementation of the law. Chapter 6
provides, for instance, that organizers of assemblies must “prevent any statement that
contradicts with the public order and manners, or that involves incitement for a misdemeanors
or a crime." Chapter 13 of Law 76 on Public Assemblies also provides that "if the local
administrative authority deems that the assembly in question threatens public security, it can
ban [the assembly] upon a written decision that shall be served to the signing applicant to
their selected places of abode." The use of vague terms such as “contradicts with the public
order and manners," and “threatens public security” gives wide discretion to the authorities
to interpret the provision the way they deem fit.
Law 76 also provides a process by which registered, established groups – including
associations, political parties, unions, or professional bodies – may hold demonstrations on
public roads. (Only such groups may do so; demonstrations on public roads by any other
entity are barred.)
Law 76 does not recognize the right to spontaneous assemblies. Given the prior notification
and receipt requirement, spontaneous public meetings and demonstrations likely fall under the
law’s provisions concerning “mobs,” and are prohibited.
Law 76 provides that assemblies may not take place after midnight, or beyond the time stated
in the notification permit. For demonstrations, the law gives the local administrative authority
to modify the route or timing on the grounds of traffic interference or security. The authority
may also prohibit the display of emblems, flags, or other rallying symbols in public places,
via a written decision.
Law 76 provides for criminal penalties in the case of violation of the law. Chapter 9 provides
that any violation of Law 76 will be punished by a fine of between 2,000 and 5,000 dirham
(USD 240-595). A similar fine and possible prison sentence of 1-6 months is specifically
provided for relatively minor infractions, including making an inaccurate declaration that is
likely to mislead authorities regarding the nature of an assembly, or attempting to engage
participants in an undeclared or prohibited demonstration. A repeat offense is to be published
by imprisonment from 1-2 months and a fine of 2,000-10,000 dirham (USD 240-1,190).
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Morocco’s National Report at the 2017 Universal Periodic Review (UPR)26
In its national report, Morocco stresses:
63. Freedom of assembly is guaranteed by law. There is no restriction on public
meetings and only a simple notification is required to hold a meeting; freedom of
association is curbed only in the case of failure to provide notification where the
authorities consider that a meeting may disturb public safety. Thus, in 2015, the total
of 130,000 organizations that had made a declaration held an average of about 4,000
organizational activities every day.
64. As regards cases in which legally constituted associations were not permitted to
hold meetings, the authorities were forced to take such action on the basis of their
interpretation of the legal provisions relating to an organization’s exemption or not
from the requirement to provide notification to the authorities when engaging in
activities of a cultural, artistic or sporting nature or because it did not observe the legal
time frame for the notification of a given meeting, while respecting the right of these
associations to appeal.
In its summary of the UPR proceedings, the UN Working Group notes about the presentation
of the State under review:
23. Freedom of assembly and association may be restricted only in the case of
noncompliance with the relevant legal provisions or for breaches of public order; and
the relevant decisions of the administrative authorities may be appealed before the
Judiciary, as the only authority which can decide in this field.
24. The exercise of the right to peaceful assembly had undergone quantitative and
qualitative diversification throughout the country, with more than 11,752 events
organized in 2016, an average of 32 events per day involving 824,085 demonstrators.27

Overview of Some NGOs’ Submissions to the 2017 Universal Periodic
Review
A number of Moroccan and international human rights NGOs have stressed that:

26

See https://www.upr-info.org/sites/default/files/document/morocco/session_27__may_2017/a_hrc_wg.6_27_mar_1_e.pdf
27
According to the daily newspaper Le Matin (26-28 January 2018), there have been 11,752 demonstrations in
Morocco in 2016, including 755 in the southern provinces. These statistics have been gathered by the CNDH
regional committees.
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• only political parties, trade unions and associations officially registered are allowed to
hold public demonstrations and only after submitting a preliminary statement28;
• spontaneous gatherings of citizens are considered "mobs" that can be dispersed by the
police;
• in a number of cases, authorities did not apply the approval process of a peaceful
assembly or demonstration consistently and the government used administrative
delays and other methods to suppress or discourage unwanted peaceful gatherings;
• the security forces continue to disperse peaceful protests with excessive force,
including those advocating for self-determination of Western Sahara, and some
protesters have been sentenced to prison terms in unfair trials;
• despite the provisions of the Constitution ensuring respect for the right to peaceful
assembly, the police regularly resort to excessive and unjustified use of force in order
to disperse peaceful demonstrations.
During the UPR, several UN member states (Iceland, Ireland, Sweden, USA) have made a
number of recommendations to improve the exercise of freedom of assembly and the
Moroccan delegation has accepted them.

Freedom of Assembly: Analysis of Some Incidents
In the last few years, a number of incidents involving the right to freedom of assembly made
the headlines of the Moroccan and international media.
Demonstrations of trainee teachers in Inezgane
On 7 January 2016, the police violently dispersed peaceful protests of teacher trainees in
Inezgane and other cities against new decrees reducing their stipends and access to
employment. According to witnesses police beat protesters with rubber batons and shields
without prior warning in order to disperse them. Over 150 of them were injured, including
100 in Inezgane, some with fractures and injuries to the face and head, according to AMDH
(Association Marocaine des Droits Humains)29.
One month later, in response to complaints about police brutality and as a result of public
outcry, the Ministry of Interior launched a training program on non-violent dispersal of
demonstrations and management of peaceful protests. The CNDH was and still is instrumental

28

According to the human rights report of the US State Department, authorities occasionally authorized small
public protests on politically sensitive subjects. For example, in June 2016, the Ministry of Interior granted
permission for a group of atheist and non-Muslim citizens to protest in front of parliament against an article in
the penal code relating to fasting during the Muslim holy month of Ramadan. The protest proceeded and was not
dispersed (https://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm#wrapper).
29
https://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm#wrapper
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in this program30. Protests against the decrees continued sporadically into September of the
same year but police intervention was infrequent after the January incidents.
Human rights events banned
On 1 July 2016, as Morocco prepared to host the 7th annual Sustainable Innovation Forum at
the 22nd Conference of the Parties to the UN Framework Convention on Climate Change
(COP22), the authorities banned a seminar on environmental and land issues organised by
Attac Maroc, AMDH, and Amazigh Citizenship Network, on the basis that one of the three
groups was not registered. AMDH alleged that between July 2014 and May 2016, 104 of its
events had been banned or disrupted.
The Rif protests
In October 2016, a fishmonger in al-Hoceima (northern Rif region) was crushed to death in a
garbage truck as he protested against the seizure of swordfish caught out of season31. This led
to repeated popular protests. From May to November 2017, security forces arrested more than
400 protesters, including children and several journalists over the largely peaceful Rif
protests. Many of them said they were beaten by the police. Some of these allegations were
confirmed by forensic doctors appointed by the CNDH who had examined the arrested
demonstrators.
A number of protesters were accused of insults and physical assaults of policemen, armed
rebellion and destruction of public property. They were sentenced to prison terms of about 18
months or less. Some journalists covering the protests were also arrested on criminal charges,
such as ‘endangering state security’. On 27-28th October, Moroccan authorities banned all
protest activity in the Rif region32. The leader of the protest movement, Nasser Zefzafi, was
arrested on charges of ‘undermining the security of the state.’33 According to various sources,
150-200 protesters were arrested.
Gdim Izik protests in 2010 and trial in 2016-2017
On 9 October 2010, a group of Sahrawis erected a protest camp in the village of Gdeim Izik,
near Laayoune, the administrative capital of the Southern Provinces of Morocco. The number
of protesters increased rapidly in the first weeks, from a few hundred starting to set up
traditional tents to several thousand coming from other towns. By the first week of November,
30

In its Report to the 2017 UPR process, the CNDH noted in paragraph 12: “The CNDH contributes to a training
program targeting law enforcement officials. Accordingly, in 2015 and 2016, more than 600 police officers of all
ranks were trained on security and human rights.” See
https://www.upr-info.org/sites/default/files/document/morocco/session_27_-_may_2017/cndhmorocco_upr27_mar_e_main.pdf
31
https://guardian.ng/news/morocco-arrests-leader-of-northern-protest-movement/
32
https://muftah.org/morocco-cracks-continuing-protests-rif-region/#.Wr5Ny9NuaNE
33
https://www.aljazeera.com/news/2017/05/morocco-arrests-rif-protest-leader-nasser-zefzafi170529130103911.html

21

the Gdeim Izik protest camp's population was estimated at around 5,00034. The objective of
the camp was to protest against "ongoing discrimination, poverty and human rights abuses
against local citizens"35, but later some protesters also demanded independence for Western
Sahara.
On 8 November 2010, when Moroccan law enforcement officers started to dismantle the
camp, clashes broke out. Morocco reports that eleven police officers, a firefighter and a
demonstrator were killed while dozens of people were injured and public property was
destroyed. A 14-year old teenager was also killed in the clashes.
Twenty-four demonstrators were accused of murder and violence against Moroccan security
elements. They were tried in a military court. In February 2013, the military court in Rabat
pronounced sentences ranging from 20 years to life imprisonment against the accused,
prosecuted for forming and participating in “criminal gangs and [enacting] violence on the
police forces, having caused their death with premeditation, mutilation of corpses, and
complicity.”
During its visit, the UN Working Group on Arbitrary Detention met with 22 of those detained.
In conclusion, the Working Group expressed its concerns about the treatment of the prisoners:
“On 17 February 2013, the military court issued its verdict, rejecting all requests to
investigate the allegations of torture and refusing to order medical examinations in
relation to the allegations of rape raised by several of the defendants. The military
court did not issue a written judement. The Working Group expresses concern that the
allegations of torture and ill-treatment during the almost two years of pre-trial
detention have not been investigated.”36
Later on, the decisions rendered by the military court were revoked and the case was brought
before the Court of Appeal, following the promulgation of a new law on military justice
stipulating that a military court is no longer competent to prosecute civilians.
On 27 July 2016, the Court of Cassation ordered a new trial to take place before a civilian
court this time. It started in December 2016. On 19 July 2017, the criminal court in Salé
issued sentences ranging from two years to life imprisonment against the 24 accused of
murder. The court sentenced eight people to life imprisonment and three others to 30 years in
prison. Five people were sentenced to 25 years in prison and three others to 20 years. The

34

http://www.jeuneafrique.com/Article/ARTJAJA2600p042-045.xml1/proces-expulsion-jeune-afriquejournalistequand-des-militants-sahraouis-montent-le-proces-de-notre-reporter.html
35
http://vest-sahara.no/a113x2560
36
United Nations Human Rights Council. “Report of the Working Group on Arbitrary Detention: Mission to
Morocco”. 04 August 2014. www.ohchr.org/EN/HRBodies/HRC/RegularSessions/.../A-HRC-27-48Add5_en.doc
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court gave six and a half years in prison to one accused, four years to another, and two years
to two others.
The representative of the Public Prosecution, Khalid Kerdoudi, had argued that the defendants
in the Gdeim Izik case had been in direct contact with Polisario leaders, had even taken
instructions from them, and had traveled to Algeria before setting up the Gdim Izik camp in
October 2010.
According to Kerdoudi, “some of the defendants had acquired military training in the Tindouf
camps and Polisario militia camps. They also received funds from abroad and toured across
some cities after their return from Algeria in order to mobilize the families to go to the camp
of Gdim Izik.” 37
Kerdoudi asserted that the calls of defendants with people outside Morocco were examined by
the court. Several calls were with Algeria-backed Polisario’s leaders, including Sidi
Mohammed El Khalil and Omar Boulessan.
On 2 November 2017, Morocco’s National Human Rights Council (CNDH) held a press
conference at its headquarters in Rabat and presented the main conclusions of its report on the
Gdim Izik trail observation38. The report focused mainly on whether the case met the
conditions of a fair trial, as provided for by the International Covenant on Civil and Political
Rights.
The press conference was chaired by Mr. Driss El Yazami, CNDH President, Mr. Mohammed
Essabbar, CNDH Secretary General, and the CNDH observing team. They informed that the
trial met the conditions of a fair trial as indicated in the Moroccan Constitution, the Article 14
of the International Covenant on Civil and Political Rights and other relevant international
texts. They explained that these considerations are reflected at several levels:
• The nature and composition of the court that examined the case and the guarantees of
its independence and impartiality;
• Public hearings, the presence of the parties, the transparency of the trial and the media
coverage of every stage;
• The availability of simultaneous translation from/to multiple languages;
• The far-reaching implementation of the investigative measures of the case, including:
·
Medical expertise
·
The summoning of prosecution and defence witnesses and the drafters of the
judicial police reports
·
The presentation of evidences (video films, seized items, CDs, records of
intercepted communications, reports of trips abroad, photographs, etc.)
·
Confrontation between the witnesses and the accused
37
38

https://www.moroccoworldnews.com/2017/06/219719/gdim-izik-algeria-polisario-gdeim-izik-western-sahara/
http://www.cndh.ma/sites/default/files/rapport_du_cndh_sur_le_proces_de_gdeim_izik.pdf
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• The guarantee of sufficient time and appropriate conditions for the parties to express
their views, defend themselves and defend their legal position, raise objections and
present requests;
• A balanced and suitable time for debates and for parties.
• To be noted, the CNDH mandated a team of 7 staff to monitor the trial before the
Appeal Court as of December 2016 to 19 July 2017.
It should also be recalled that the CNDH had already published a preliminary report on the
conduct of the trial before the military court and had recommended a civil trial.

CNDH Proposals of Reforms
After investigating a wide range of issues concerning the peaceful practice of freedom of
assembly and listening to many parties involved, the CNDH made concrete proposals
concerning the revision of Dahir No. 1-58-377 of 15 November 1958 on public gatherings39.
CNDH proposes to repeal prison sentences and keep fines provided for in Article 9 for the
offenses of the first book on public meetings, and those provided for in Article 14 for the
offenses of the book on demonstration in public space.
In order to make the procedures simple and easier, the Council proposes to introduce in
Articles 3 and 11 the opportunity to make electronic notification.
Article 1
The Council proposes adding to the principle of freedom of public meetings the principle of
presumption that a meeting is always legal until proven otherwise.
The Council proposes replacing, in the same article, the current definition of public meetings
by a more general definition according to which the term “public meeting” means the
intentional and temporary presence of a number of people wishing to express a common point
of view in a public space.
The Council also recommends that Article 1 establishes the positive obligation of public
authorities to facilitate and protect peaceful meetings and assemblies.
Article 3
In order to make the procedures simple and easier, CNDH proposes that the certified copies of
the national identity cards, or if need be, the residence permits, be replaced by the mere
mention of the numbers of these cards.
39

Public Gatherings, Dahir No. 1-58-377 of 15 November 1958: Memorandum addressed to the head of the
government in November 2015.
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CNDH also recommends exempting legally established associations, political parties, trade
training and professional bodies from the prior notification to hold public meetings.
Article 6
CNDH proposes to add to this article a provision that grants the organizers of a meeting, the
possibility to deploy people that must be clearly and easily identified to control the lines,
facilitate the event and ensure compliance with any legally notified restrictions. But of course
these security people shall no powers similar to the powers of law enforcement officials and
shall never use force. They shall always seek cooperation of the participants.
The Council considers that this recommendation will encourage the self-organization of
meetings.
The Council also recommends introducing in the same article a clause granting associations,
political parties, unions and other groups the possibility to use public halls at their request,
under the terms and the conditions that shall be defined by regulation. CNDH proposes to turn
the content of the Prime Minister’s circular No. 28/99 of 5 November 1999 on the use of
public facilities and halls by associations, political parties and trade unions to a decree.
Article 11
CNDH notes that the practice has far exceeded the scope of Article 11 of the 1958 Dahir on
public gatherings. For two decades, public gatherings and demonstrations have been held by
coordinations, de facto associations, local and thematic coalitions, unions of unemployed
graduates, etc. These organizers are not mentioned in Article 11 (which refers only to
associations, political parties, trade unions and professional bodies). The practice has evolved
and this justifies, in CNDH’s opinion, the urgent need to amend this article and grant the right
to hold demonstrations in public spaces to individuals and legal entities.
Article 13
CNDH proposes to introduce in this article a provision that gives the signatories of a
notification the right to appeal against any decisions to prohibit an event pr protest before the
competent administrative tribunal, which shall decide on the matter following an urgent
procedure and shall render an urgent judgment.
Article 14
In order to facilitate spontaneous demonstrations, which is one of the positive obligations of
public authorities in facilitating and protecting the exercise of the freedoms this contribution
targets, CNDH recommends amending this article by revoking any sanctions against the
participants of non-notified demonstrations.
25

Concerning the use of force
CNDH proposes introducing in Article 21 a provision to give the law enforcement officer in
charge or any authorized officer the opportunity to attempt negotiation-mediation before any
other proceedings.
CNDH also recommends introducing between Articles 25 and 26 a new provision that
explicitly enshrines two principles that must govern the use of force: necessity and
proportionality. For the Council, the procedures of the use of force on the basis of these two
principles must be defined by regulation.
CNDH recommends that under this new provision any use of force must be done under the
supervision of the public prosecutor of the court of the first instance.
The Council stresses that the proposed provisions should also explicitly guarantee the safety
of journalists and media professionals reporting on peaceful demonstrations.
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Women’s Rights
Morocco enshrined provisions promoting gender equality in its revised 2011 constitution, and
some national laws pertaining to women’s rights have also been revised to seemingly allow
for more protection for women. However, in practice, these constitutional protections against
discrimination and the realization of rights for women in Morocco remain elusive due to lack
of implementation of the legal provisions and ubiquitous patriarchal social norms.
The following looks at the international treaties that Morocco has ratified that protect
women’s rights, national legislation in Morocco, and the reality of women in Morocco.

International legal framework
The Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) is the main international treaty that guarantees equality and protection against nondiscrimination.
Morocco acceded to CEDAW on 21st June 1993, with three reservations and two
interpretative declarations.40 Two reservations were withdrawn by Morocco in 2008,41 and the
country signed the Optional Protocol to CEDAW42 in 2012.
The remaining declaration43 in regards to CEDAW’s Article 2 poses possible problems for
the realization of women’s rights and gender equality. Article 2 calls on state parties to ensure
gender equality and protect women from discrimination in national law, and Morocco agreed
to uphold this provision as long as it did not contradict Sharia Law. The declaration also
references rights accorded by the Moroccan Code of Personal Status, which, as analyzed later,
leaves something to be desired in ensuring gender equality in Morocco.

40

Reservations at time of ratification with regard to: Article 9, Paragraph 2, Article 16, and Article 29.
Declarations at time of ratification with regard to Article 2 and Article 15, Paragraph 4.
http://www.un.org/womenwatch/daw/cedaw/reservations-country.htm Accessed 15 February 2018
41
Article 9 paragraph 2 and Article 16
42
http://www.un.org/womenwatch/daw/cedaw/protocol/text.htm
43
“With regard to article 2:
The Government of the Kingdom of Morocco express its readiness to apply the provisions of this article
provided that:
- They are without prejudice to the constitutional requirement that regulate the rules of succession to the
throne of the Kingdom of Morocco;
- They do not conflict with the provisions of the Islamic Shariah. It should be noted that certain of the
provisions contained in the Moroccan Code of Personal Status according women rights that differ from the rights
conferred on men may not be infringed upon or abrogated because they derive primarily from the Islamic
Shariah, which strives, among its other objectives, to strike a balance between the spouses in order to preserve
the coherence of family life.”
http://www.un.org/womenwatch/daw/cedaw/reservations-country.htm Accessed 15 February 2018
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The International Covenant on Civil and Political Rights (ICCPR) which guarantees
equality to all and protects against discrimination, thus ensuring gender equality, was signed
by Morocco on 19 January 1977 and ratified on 3 May 1979, with no reservations.44
Morocco also acceded to the Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children, supplementing the United Nations
Convention against Transnational Organized Crime (the Palermo Protocol) on 25 April
2011, without any reservations.45
UN Security Council Resolution (S/RES/1325)46 on women and peace and security was
adopted by the UN in 2000. It recognized for the first time the special circumstances that
women face in times of conflict and called for women’s political participation, especially in
peace processes, among other important measures. Member states of the UN are to adopt
national action plans to ensure that the resolution is made reality on the national level.
Morocco does not have a national action plan on this resolution.47
Protocol to the African Charter on Human and Peoples' Rights on the Rights of Women
in Africa (the Maputo Protocol)48 is the principal treaty for women’s rights in the African
Union. In force since 2005, it promotes gender equality, reproductive rights, and aims to end
female genital mutilation in African countries. Morocco is not yet a party to the treaty, but
since Morocco rejoined the African Union in 2017, it should ratify this protocol.

National legislation
The Moroccan constitution was revised in 2011 to allow “for equality of Moroccan citizens
and obligates public bodies to promote liberty and equality for male and female citizens and
to foster participation in political, economic, social and cultural life.”49
The Moudawana (Family Code),50 also known as the Personal Status Code and based on
Sharia Law, which was revised in 2004, allows for more equality for women than the previous
family code. It removed the legal need for women to have a male guardian, made it easier for
women to get divorced, and provided for more rights regarding the custody of children. It

44

https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-4&chapter=4&lang=en (Accessed 15
February 2018)
45
http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx Accessed 1(
Accessed February 2018)
46
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N00/720/18/PDF/N0072018.pdf?OpenElement Accessed
26 March 2018
47
For a list of the 63 countries that do have a national action plan for UN Security Resolution 1325 see
https://actionplans.inclusivesecurity.org/ Accessed 26 March 2018
48
http://www.achpr.org/files/instruments/women-protocol/achpr_instr_proto_women_eng.pdf Accessed 26
March 2018
49
http://documents.worldbank.org/curated/en/818541468179084318/pdf/97778-MAP144621-Box391495BPUBLIC-disclosed-6-30-15.pdf (Accessed 15 February 2018)
50
http://www.hrea.org/programs/gender-equality-and-womens-empowerment/moudawana/#28
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further made it necessary for a wife to consent to a husband taking additional wives, although
it did not outlaw polygamy altogether.51
The (revised) Labor Code (2003) also expanded maternity benefits and the Law on
Nationality (2008) allows women to pass on nationality to their children.52

Current situation
While the above legislation was a positive step forward by the government, so far it has
proven mostly symbolic. Statistics show there are large gaps between the law and
implementation. Below is a short overview of some of the larger issues that Moroccan women
currently face.
Rights relating to the family
Male guardianship
The Family Code was reformed so that a woman is no longer required to have a male
guardian and can sign her own marriage contract.53
Divorce
Where a man can initiate a divorce unilaterally, a woman cannot. A woman may apply for
divorce under the following conditions: she was abandoned by her husband (physically or
through severing financial support), if there are “irrevocable differences”, or by mutual
consent.54
Custody/alimony
Custody of children is given by default to the father per the family code. The mother may
receive legal custody if the father is gone or unable to take care of the children, or where the
court has stripped the father of custody rights.55
Typically, in divorce women get physical custody of the kids but men get legal custody. This
means that the mother is in charge of the basic needs of the children and the father makes all
major decisions about the children’s welfare, for example, regarding healthcare and
education. It also means that in order to travel outside of Morocco with her children, a woman
must get permission from her ex-husband. Child support payments, though granted, are not

51

http://documents.worldbank.org/curated/en/818541468179084318/pdf/97778-MAP144621-Box391495BPUBLIC-disclosed-6-30-15.pdf p. 72 (Accessed 15 February 2018)
52
http://documents.worldbank.org/curated/en/818541468179084318/pdf/97778-MAP144621-Box391495BPUBLIC-disclosed-6-30-15.pdf p. 72 (Accessed 15 February 2018)
53
http://documents.worldbank.org/curated/en/818541468179084318/pdf/97778-MAP144621-Box391495BPUBLIC-disclosed-6-30-15.pdf p. 72 (Accessed 15 February 2018)
54
https://www.unicef.org/gender/files/Morroco-Gender-Eqaulity-Profile-2011.pdf Accessed 26 March 2018
55
https://www.unicef.org/gender/files/Morroco-Gender-Eqaulity-Profile-2011.pdf Accessed 26 March 2018
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always enforced and they have problems with receiving the financial support for their
children. 56
Nationality
Morocco has typically been conservative when it comes to what a mother could pass on to her
children, both in terms of nationality and inheritance. Under article 6 of the 2007 Nationality
Code, women may pass their nationality on to their children. However, women may not
automatically transfer their nationality to their foreign-born spouse without going through
complicated administrative procedures, although men are able to automatically do so without
any such paperwork.57
Inheritance
Through legal provisions the family code and tribal customary norms, women frequently do
not receive equal shares of inheritance compared to men. This typically is played out through
inheritance of land, which is especially important in rural areas. Thus, a son would receive
greater parcels of land than a daughter. The CNDH reports that this practice as contributing to
women being “vulnerable to poverty.”58
“Family books”
The “Livret de famille” or “Family Book” is a legal document that is issued to a husband (in
his name) upon marriage, and contains all the pertinent information on the family, from
marriage, to identity and civil status, for everyone in the family. This book is needed for
various administrative functions; for identity, opening a bank account, child enrollment in
school, business registration, and accessing healthcare and legal services, among other
administrative purposes. A woman must request to have this book, whereas it is automatically
issued to the man. This strictly goes against equality provisions in the Family Code of 2004
and the national Constitution.59
Polygamy
Polygamy is still legal in Morocco under the 2004 Family Code. A man may have multiple
wives but a woman cannot have more than one husband.60 However, the revisions to the code
have been said to have made instances of polygamy more uncommon. There are requirements
a man must meet in order to take the second wife: 1) he must obtain written permission from
56

http://documents.worldbank.org/curated/en/818541468179084318/pdf/97778-MAP144621-Box391495BPUBLIC-disclosed-6-30-15.pdf Accessed 16 February 2018, p. 86; and Gender Equality and Parity in Morocco,
2018 CNDH p. 3
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Gender Equality and Parity in Morocco, 2018 CNDH p. 2; and
http://documents.worldbank.org/curated/en/818541468179084318/pdf/97778-MAP144621-Box391495BPUBLIC-disclosed-6-30-15.pdf Accessed 16 February 2018, p. 92
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http://documents.worldbank.org/curated/en/818541468179084318/pdf/97778-MAP144621-Box391495BPUBLIC-disclosed-6-30-15.pdf Accessed 16 February 2018, p. 72, 76 and 79; and Gender Equality and Parity
in Morocco, 2018 CNDH p. 2
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http://documents.worldbank.org/curated/en/818541468179084318/pdf/97778-MAP144621-Box391495BPUBLIC-disclosed-6-30-15.pdf Accessed 16 February 2018, p. 86 and 87
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http://documents.worldbank.org/curated/en/818541468179084318/pdf/97778-MAP144621-Box391495BPUBLIC-disclosed-6-30-15.pdf Accessed 16 February 2018, p.73
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his first wife; 2) he must prove to the court that he can provide financially for both women
and their children; and 3) that he has exceptional circumstances. 61 A husband may face legal
consequences if he goes ahead with a second marriage and does not follow the law.62
Right to health
Family planning
The right to be able to determine when to have children and how many children to have is
essential to a woman’s physical and mental health. They should have access to sexual and
reproductive education, contraception to prevent pregnancy, and access to safe and legal
abortion.
In Morocco, due to the religious taboos around premarital sex and to national legislation
which criminalises such behavior, these issues become illicit. However, that does not change
the reality that both men and women still have sex outside of marriage but it is the woman
who is often left to deal with the consequences alone. When an unmarried woman becomes
pregnant, she faces much societal stigma.63 Paternity of a child born out of wedlock is not
recognized. However, whether single or married, abortion is not an option for a woman unless
her life is in danger.
A 2015 study reported there were 800 abortions daily in Morocco – all illegal.64 In 2016, there
seemed to be some movement towards making abortion legal in cases of rape, incest, or birth
defects.65 This would not have been a progressive change, but it would have improved the
lives of some women under those dire circumstances. However, there seems to have been no
change to the penal code, because in 2017 and 2018 abortion is still being reported as illegal
across the board.66 The UN Committee on Economic, Social and Cultural Rights (CESCR)
reported in the May 2017 UPR document that it was concerned about the “blanket
criminalization of abortion drove many women to resort to illegal abortions, thus putting their
health and their lives at risk.”67 The CESCR, the Human Rights Committee, and the
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https://www.moroccoworldnews.com/2014/05/130885/morocco-polygamous-man-arrested-on-night-of-hissecond-wedding/ Accessed 27 March 2018
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https://www.moroccoworldnews.com/2014/05/130885/morocco-polygamous-man-arrested-on-night-of-hissecond-wedding/ Accessed 27 March 2018
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According to the CNDH, “paternity of a child born outside of marriage is not acknowledged by law.
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The study was reported in http://observers.france24.com/en/20150330-morocco-women-rights-single-motherchildren Accessed 27 March 2018 and https://www.aljazeera.com/indepth/features/morocco-strict-abortion-lawreform-180224224122230.html Accessed 27 March 2018
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https://www.moroccoworldnews.com/2016/06/188740/morocco-liberalizes-abortion-laws-amends-penal-code/
Accessed 26 March 2018 and https://www.alaraby.co.uk/english/society/2016/6/11/morocco-approvesprogressive-abortion-law-amendment Accessed 27 March 2018.
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https://www.aljazeera.com/indepth/features/morocco-strict-abortion-law-reform-180224224122230.html
Accessed 27 Match 2018
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https://www.upr-info.org/sites/default/files/document/morocco/session_27__may_2017/a_hrc_wg.6_27_mar_2_e.pdf Accessed 27 March 2018
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Committee on the Rights of the Child all recommend that Morocco do something to prevent
unsafe abortions.68
Contraception is available to women in Morocco, and the CNDH reports a contraceptive
prevalence rate of 67.4%.69 The Human Rights Committee recommended in the Morocco’s
2017 UPR that the country should “promote and guarantee access to contraception and to
sexual and reproductive health education and services.”70
Maternal mortality
Morocco has the highest rate of maternal mortality rates in the MENA region, with 100 deaths
per 100,000 live births.71 This is occurring even though delivery in public hospitals is free and
there has been expanded health coverage.72 The CESCR also shed light on this issue in the
2017 UPR, being particularly concerned with women in rural areas.73 “It noted that 55 per
cent of rural women reportedly received qualified assistance when giving birth, compared
with 92 per cent of urban women.”74
Poverty also plays a huge factor about the standard of health care that a woman will receive.
For instance, “only nearly half of the 20% of the poorest households have access to antenatal
care against nearly 100% of the 20% richest households.”75
Education, labor, and political participation
Education and economic opportunities
Women have restricted access to education, with large gaps between rural and urban areas.76
The literacy rate for women is only 44%, with over 5.5 million women in Morocco who are
illiterate.77 For postgraduate education women account for 35.9% of the students and 22.37%
in PhD programs.78 As of 2010, women made up 41% of the students in vocational training.79
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Morocco is in the bottom 20% of countries worldwide for women’s economic participation
26% of women nationally are part of the labor force, a number that has not changed since
1990. Only 10 % of Moroccan women own their own businesses.80
Only 27% of women are reported to have access to credit or formal savings through a banking
institution, compared with 60% of men who have access. 81
Rural women tend to be employed more than urban women. This is thought to be because
rural women have more of a necessity to work. The type of work they do also differs. Marital
status also impacts the likelihood that a woman in an urban area would enter the workforce.
10% of married urban women join the labor force as compared to unmarried urban women at
40%.82
A contributing factor to the low female workforce is restricted mobility that results from
cultural norms that women should not work too far from home, that they should not drive, or
because their role as caregiver does not allow them to work too far from home.83
There is a strong belief in separate gender roles for men and women in Morocco: women’s
work home with her family and men’s work is outside the home. 71% believe that a working
mother would have a negative effect on her children. However, there is a general consensus
that education is good despite the gender or assigned gender roles that follow.84
Political participation
Women gained the right to vote in 1963 and the first woman parliamentarian was elected in
1993.85 Morocco stands at number 111 out of 136 countries on the 2013 Global Gender Gap
study of the World Economic Forum’s Political Empowerment sub-index. 86
A quota was put in place to try to increase women’s participation in local government, which
was below that global average. Although these quotas helped to increase the amount of
women in local government in the country, comparatively the levels of participation are still
below worldwide averages, with 17% in the House of Representatives and 2% in the House of
Councilors.87
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Recommendations
The roadmap hereafter towards better protection of women’s rights in the future includes the
following steps proposed of the CNDH and HRWF:
• Bring Morocco’s national legislation in-line with international commitments and
standards by withdrawing reservations and interpretive declarations to CEDAW, ratify
the Maputo Protocol, and putting in a national action plan for UN Resolution 1325.
• Encourage social and economic reforms that encourage women’s entry into the labor
force by ensuring that there is quality education for women, and policy that helps to
shift the social norms that stigmatize women working. Reforms should be both social
and economic.
• Ensure that there are jobs suited for women and encourage “female friendly”
industries
• Ensure there is more social support for working women in terms of child care and
help with household duties.
• Encourage a better social narrative of equality for women through education and
media campaigns.
• Make modes of mobility safer – better public transport. Getting rid of social stigma of
women driving and riding a bicycle. Improve roads.
• Allow unilateral divorce for women in the same manner as it is allowed for men.
• Enforce alimony payments as stipulated un the Family Code.
• Revise the Family Code so women have equal inheritance rights and the equal ability
to automatically transfer nationality to spouses.
• Ensure that hospitals are staffed to capacity, with particular attention paid to such
problems in rural areas to help combat the high rates of maternal mortality.
• Decriminalise restrictions to reproductive rights that endanger women’s lives, such as
allowing for access to safe abortions.
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Violence Against Women
Over the past decade, Morocco has made legislative reforms that move toward providing
women with greater protection against gender based violence and that make efforts to
promote gender equality. These reforms are positive but are not yet sufficient to meet
international standards and to overcome ingrained social perceptions and practices that sustain
violence against women.
This report reviews Morocco’s international commitments and domestic legislation in regards
to combatting various forms of violence against women and the prevalence of violence
against women in the country.

International legal framework
The Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) is the main international treaty that guarantees equality and protection against
discrimination, and all forms of violence against women (VAW) fall under its scope.88
Morocco acceded to CEDAW on 21st June 1993, with three reservations and two
interpretative declarations.89 Two reservations were withdrawn by Morocco in 2008,90 and the
country signed the Optional Protocol to CEDAW91 in 2012.
The remaining declaration in regards to CEDAW’s Article 292 poses possible problems for the
realization of a woman’s right to be free from violence. Article 2 calls on state parties to
ensure gender equality and protect women from discrimination in national law, and Morocco
agreed to uphold this provision as long as it did not contradict Sharia Law. The declaration
also references rights accorded by the Moroccan Code of Personal Status, which, as discussed
88

CEDAW Committee General Recommendation No. 19 (11th session, 1992) states: The Convention in article 1
defines discrimination against women. The definition of discrimination includes gender-based violence, that is,
violence that is directed against a woman because she is a woman or that affects women disproportionately. It
includes acts that inflict physical, mental or sexual harm or suffering, threats of such acts, coercion and other
deprivations of liberty. Gender-based violence may breach specific provisions of the Convention, regardless of
whether those provisions expressly mention violence.
Source: http://www.un.org/womenwatch/daw/cedaw/recommendations/recomm.htm
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Reservations at time of ratification with regard to: Article 9, Paragraph 2, Article 16, and Article 29.
Declarations at time of ratification with regard to Article 2 and Article 15, Paragraph 4.
http://www.un.org/womenwatch/daw/cedaw/reservations-country.htm Accessed 15 February 2018
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Article 9 paragraph 2 and Article 16
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http://www.un.org/womenwatch/daw/cedaw/protocol/text.htm
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“With regard to article 2:
The Government of the Kingdom of Morocco express its readiness to apply the provisions of this article
provided that:
- They are without prejudice to the constitutional requirement that regulate the rules of succession to the
throne of the Kingdom of Morocco;
- They do not conflict with the provisions of the Islamic Shariah. It should be noted that certain of the
provisions contained in the Moroccan Code of Personal Status according women rights that differ from the rights
conferred on men may not be infringed upon or abrogated because they derive primarily from the Islamic
Shariah, which strives, among its other objectives, to strike a balance between the spouses in order to preserve
the coherence of family life.”
http://www.un.org/womenwatch/daw/cedaw/reservations-country.htm Accessed 15 February 2018
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later, leaves something to be desired in ensuring gender equality and protecting women from
violence in Morocco.
The International Covenant on Civil and Political Rights (ICCPR) which guarantees
equality to all and protects against discrimination, thus ensuring gender equality, was signed
by Morocco on 19th January 1977 and ratified on 3rd May 1979, with no reservations.93
Morocco is not a party to the Council of Europe Convention on preventing and combating
violence against women and domestic violence (the Istanbul Convention).94
In addition to the above treaties, the UN took additional steps to address the issue of violence
against women in various declarations and resolutions.
The 1993 Vienna Declaration and Programme of Action (VDPA) expressly acknowledges
gender-based violence as a violation of women’s rights and calls on member states to take
action to eliminate this phenomenon.95 The UN General Assembly also recognized the
universality of women’s rights in its 1993 Declaration on the Elimination of Violence
Against Women, which reaffirms the responsibility of UN member states to combat violence
against women. 96 UN General Assembly resolution 52/86, “Crime prevention and
criminal justice measures to eliminate violence against women” lays out specific measures
that member states should take to ensure that national laws, policies, procedures, and
personnel are in place and effective in meeting the goals of eliminating violence against
women.97 The 1995 Beijing Declaration and Platform for Action also acknowledged the
failure of states to adequately protect women from violence and laid out in detail the various
types of violence inflicted upon women and called on member states to take specific action.98
As Morocco is a Member of the UN and a party to CEDAW and the ICCPR, its national
legislation addressing VAW, and the implementation of such, should be in line with these
international commitments.

National legislation
The Moroccan constitution was revised in 2011 to allow “for equality of Moroccan citizens
and obligates public bodies to promote liberty and equality for male and female citizens and
to foster participation in political, economic, social and cultural life.”99 Article 22 also ensures
93

https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-4&chapter=4&lang=en (Accessed 15
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http://documents.worldbank.org/curated/en/818541468179084318/pdf/97778-MAP144621-Box391495BPUBLIC-disclosed-6-30-15.pdf (Accessed 15 February 2018); Article 19 of the English translation of the
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to all “the right to physical and moral integrity, which shall not be undermined under any
circumstance by any person, private or public; that no one shall inflict upon another, under
any pretext whatsoever, any cruel, inhuman or degrading treatment which undermines their
dignity.” 100
The changes to the constitution were hailed by some civil society actors and women’s rights
advocates as being a step in the right direction, but eventually criticized for being a legislative
smokescreen for a lack of actual societal change. Evidence of this can be found in the lack of
national legislation to protect women from various forms of violence.
For years there was no specific legislation on violence against women in Morocco. Instead
criminal code provisions dealing with assault and penalties apply to assaults or battery of
spouses were the only means of protection or justice for women.
The Moudawana (Family Code),101 also known as the Personal Status Code and based on
Sharia Law, which was revised in 2004, allows for more equality for women than the previous
family code but there are no provision pertaining to their protection from domestic violence.
For years, international pressure was applied through various UN mechanisms where multiple
domestic and foreign civil society reports102 called for Morocco to address the lack of specific
legislation on violence against women.
The CNDH urged to harmonize the draft bill with the constitution and international human
rights law, mainly the Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW), and the United Nations Declaration on the Elimination of Violence
against Women. It also recommended implementing the “due diligence” standard to prevent,
investigate and punish acts of violence against women and girls.”
Finally on 14th February 2018, after years of public and parliamentary debates, the Moroccan
House of Representatives approved Law no. 103-13 on combating violence against women.103
It defines violence against women as “any act based on gender discrimination that entails
Constitution https://www.constituteproject.org/constitution/Morocco_2011.pdf?lang=en (Accessed 6 March
2018)
100
Fighting violence against women, 2018 CNDH; Article 22 of the English translation of the Constitution
https://www.constituteproject.org/constitution/Morocco_2011.pdf?lang=en (Accessed 6 March 2018)
101
http://www.hrea.org/programs/gender-equality-and-womens-empowerment/moudawana/#28
102
CNDH-Morocco - Conseil national des droits de l'Homme du Maroc UPR May 2017, https://www.uprinfo.org/en/review/Morocco/Session-27---May-2017/Civil-society-and-other-submissions#top (Accessed 6
March 2018); Amnesty International submission for the UN universal periodic review
27th session of the upr working group, April/May 2017, https://www.uprinfo.org/sites/default/files/document/morocco/session_27_-_may_2017/ai_upr27_mar_e_main.pdf (Accessed 6
March 2018); Submission by the United Nations High Commissioner for Refugees
For the Office of the High Commissioner for Human Rights’ Compilation Report Universal Periodic Review:
3rd Cycle, 27th Session, https://www.upr-info.org/sites/default/files/document/morocco/session_27__may_2017/unhcr_upr27_mar_e_.pdf (Accessed 6 March 2018); and
http://www.theadvocatesforhumanrights.org/uploads/morocco_challenges_addressing_domestic_violence_in_co
mpliance_with_the_convention_against_torture.pdf
103
Law no. 103-13 on combating violence against women
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physical, psychological, sexual, or economic harm to a woman”104 in addition to “coercive
control, deprivation and intimidation.”105
Sexual assault and rape, including statutory rape106 with or without violence,107 are now
criminalized, but marital rape is still not. Passing legislation to criminalise marital rape is now
one of the main challenges that Moroccan women’s rights advocates face, especially
considering the preference given to Sharia.108 According to UN Women, one in four women
surveyed in a 2016 study were forced to have sex with their husband in Morocco.109

Prevalence of violence against women and challenges ahead
Violence against women is a significant problem in Morocco.110 The national Office of the
High Commissioner for Planning carried out a 2009 survey on the prevalence of VAW111 and
found that close to six million women in Morocco between the ages of 18 to 64 had
experienced some form of violence at some point in their life. The type of violence
experienced by women varied from physical (3.4 million) and psychological (4.6 million) to
sexual (2.1 million) and economic (178,000).112
The same 2009 national survey reported that 62% of women had experienced violence in the
previous 12 months alone.113 Other sources report that “one in three women in Morocco are
victims of physical violence, one in four of sexual violence, and one in two of psychological
violence.”114
The attitude toward domestic violence is also troubling, with a significant amount of social
acceptance of domestic violence, as over 45% of men and 23% of women believe that
violence against women may be justifiable and deserved. 115 Furthermore, over sixty percent
104
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38

of the men surveyed believe that women should submit to abuse for the sake of their
family.116
In addition, the fact that it fails to provide specific legislation in terms of violence in marital
relations is problematic since that is where much of the violence occurs.117 Official reporting
of domestic violence crimes is already very low, with 3% of women reporting “conjugal
violence” in the 2009 national survey.118
Rape in general is unlikely to be reported by victims, because it is difficult to prove and
physical injury is needed in order to verify that there was not consent from the victim.119 In
addition, police are known to be lackadaisical in responding to reports of rape and social
stigma weighs in heavily, so there is little incentive for a victim to report the crime.120 The
CNDH also suggests that legal provision on rape give hierarchal preference to victims,
whether they are married or not, or were a virgin or not before the rape.121 A person convicted
of rape may receive a sentence of between 5 to 10 years in prison.122
As of January 2017, a rapist is no longer able to marry his victim as a means of avoiding
prosecution. However, even though the law has changed, the social atmosphere has not.
Victims of rape still often end up marrying the rapist anyway.123
Services for victims of domestic violence are also lacking government support. Where
services have been set up, they are not sufficient or not working.124
Human Rights Watch reported125 that, to their knowledge, there are less than ten shelters in
Morocco for women who experience domestic violence. This does not meet the need in the
country. Furthermore, the shelters are not government operated and only a few of those
receive any funding from the government. Many domestic violence survivors are
unfortunately forced to return to abusive partners because they have no means to support or
house themselves.
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New Law No. 103-13 on Violence Against Women
Under the new national law no. 103-13 (mentioned in national legislation section above)
adopted in February 2018 some forms of violence against women are criminalized, and some
protection and prevention measures for women are established.
Forced marriage is now illegal and penalties increased for other violent crimes committed by
family members. Purposefully avoiding alimony and barring a spouse from the home and
sexual harassment both in public and online are now criminalised. The law also codifies
preventative measure and awareness raising programs. It also takes into account the gender
dimension in “courts, government agencies, and security forces, and local, regional, and
national committees to address women’s and children’s issues.”126
While these are positive steps forward, the new law also has some flaws that some civil
society organisations say still leave women who are being abused with nowhere to turn.
One problem is that there are no enforcement or monitoring mechanisms. Therefore, police,
judges and other actors responsible for implementing the law and providing protection to
women have no incentive to do so and no one to answer to if they do not do their job properly.
Furthermore, there is no definition of what constitutes domestic violence and, again, marital
rape is still not expressly criminalized.
Other gaps include: no financing to implement the reforms or to support shelters for survivors,
no “concrete duties” for police and other law enforcement and judicial officials, and
protective measures for survivors only apply if there is a criminal trial underway or if there
has been a conviction. Other protective measures, such as a “warning”, are stipulated in the
law, but it is unclear who would issue the warning.127
In addition, in case of trial, the rules of evidence do not allow for the possibility of a victim’s
testimony to be sufficient to convict the abuser. A law that requires prosecution in order to
obtain protection, while having strict evidentiary rules that do not take into account the private
nature of the crime, continue to give little incentive for women to report abuse.
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Children’s Rights and Protection
Morocco’s population between the ages of 0 and 14 years accounts for over one quarter of the
total population.128 This vital section of society is at once the most vulnerable, and arguably
the most important. For this reason, it has been a major focus of both domestic and
international human rights reporting in Morocco.
Morocco has been increasing the protection and rights of children progressively over the last
decade and a half and has, among other things, created the Advisory Council on Family and
Childhood129. These efforts have been mostly directed toward the educational field, the legal
status of children and stronger punitive measures for various forms of exploitation. These
efforts have yielded some promising results, and provide a legal and legislative basis for
future progress, but issues remain relating to differing but cumulative forms of vulnerability
among some groups.
The Constitution of Morocco recognises the importance of the protection of children’s rights,
and of the integrity of families in providing that protection, as much as possible.130 It also
establishes a positive obligation for the State to ensure the wellbeing of all children’s
wellbeing. These protections are integrated throughout Morocco’s policy and legal landscape.
However, while recent efforts have had some success in living up to these standards, more
work needs to be done.

Commitments to international standards
The Universal Declaration of Human Rights (UDHR),131 the International Covenant on
Economic, Social and Cultural Rights (ICESCR),132 International Covenant on Civil and
Political Rights (ICCPR)133 and the UN Convention on the Rights of the Child (UNCRC)
all recognise children’s rights.134 Morocco is a signatory to all of these. These provide general
protections of the rights of children, and establish specific definitions for family, childhood,
and other relevant concepts and standards. Articles 2 through 6 of the UNCRC specifically
state that no action or law should be passed that in any way intrudes on the rights or well128
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being of children, and that it is the responsibility of societies and governments to ensure that
the best interests of children are adhered to. The remaining articles address specific forms of
rights violations and the legal status of children.
As a member of the International Labour Organization (ILO), Morocco is a signatory of
both the Convention on minimum age of work and the Convention on the worst forms of child
labour.135 The first of these stipulates a minimum age of work of 18 for jobs that “work which
by its nature or the circumstances in which it is carried out is likely to jeopardise the health,
safety or morals of young persons”, and no younger than the minimum age of compulsory
education in a given country, which is not less than 15 years, for other jobs.136 This relates to
the Convention on the worst forms of child labour, which broadly defines the exploitive
actions which constitute this labour, and requires all signatories to both pass meaningful
legislation to address current and potential issues, and create effective implementation and
enforcement.137
Morocco is a signatory to two UN conventions, one in 1954 and another in 1961, which
address the issue of statelessness. 138 These provide an obligation to enfranchise all children,
regardless of the circumstances of their birth. In particular, this relates to the registration of
children born outside of legal wedlock.
Morocco is a signatory to all the most important international agreements on children’s rights
and protection. These carry with them both the passive obligation not to make decisions that
imperil the wellbeing of children, but also the positive obligation to legislate, implement and
enforce laws and systems that ensure their protection and wellbeing in perpetuity. However,
while these standards have been incorporated into domestic laws and policy, enforcement is
still lacking.

Constitutional Framework
Morocco’s constitution of 2011 was passed to address many of the concerns that were
sparking democratic protests across North Africa and the Middle East at the time. As such, it
included far more human rights protection and political enfranchisement than had existed
previously. The preamble establishes both a ban on any form of discrimination, and the
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primacy of relevant international law and standards when there is a conflict with domestic.
This, in theory, makes the standards explained previously legally binding on their own.
In addition to the articles listed below, Title II of the Constitution establishes fundamental
rights within the Kingdom. This reiterates the freedom from discrimination (Art. 19), the
universal right to life and personal security (Arts. 20, 21), the prohibition of torture or other
inhuman treatment (Art. 22), right to healthcare (Art. 31), and the other foundational rights
enshrined in international agreements. These apply to children, though not directly.
Article 32
The family, founded on the legal ties of marriage, is the basic unit [cellule] of
society.
The State works to guarantee, by the law, the protection of the family under the
juridical, social and economic plans, in a manner to guarantee its unity, its
stability and its preservation.
It assures one equal juridical protection and one equal social and moral
consideration to all children, [being the] abstraction made from their familial
situation.
Fundamental instruction [enseignement] is a right of the child and an
obligation of the family and of the State.
A Consultative Council of the Family and of Childhood [Conseil consultatif de
la famille et de l'enfance] is created.139
Specific to children, Article 32 establishes the family as the essential unit making up society
as a whole, and thereby recognises the place of children within that, and the right of children
to their family. Further, this forms the basis for the promotion of child development,
specifically in instruction, which falls to both family and the state.
Article 33
It is incumbent on the public powers to take all the appropriate measures with a
view to:
•

stimulate and make general the participation of youth in the social,
economic, cultural and political development of the country;
• to aid the young to establish themselves in [an] active and associative
life and to give assistance to them in the difficulty of scholarly, social
or professional adaptation;
• to facilitate the access of the young to culture, to science, to technology,
to art, to sports and to leisure, all in creation of propitious conditions
for the full deployment of their creative and innovative potential in all
these domains.
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A Consultative Council of Youth and of Associative Action [Conseil
consultatif de la jeunesse et de l’action associative], is created to this effect.140
Article 33 provides the positive obligation for public powers to engage with children and
youth and to encourage their access and participation in all aspects of society. This article is
then the enfranchisement of Morocco’s children and youth.
Article 169
The Consultative Council of the Family and of Childhood [Conseil consultatif
de la famille et de l'enfance], […] has for its mission to assure the following of
the situation of the family and of childhood, giving its opinion on the national
plans relative to these domains, of animating the public debate on family
policy and to assure the attention to [suivi] the realization of national
programs, initiated by the various [differents] competent departments,
structures and organs [organismes].141

Legal Framework
The international standards not protected through the constitution of 2011 are addressed
through several other pieces of legislation or offices. Foremost among these is the Ministry of
Solidarity, Equality, Family & Social Development (Ministère de la famille, de la solidarité,
de l’égalité, et du développement social).142 However, various aspects of children’s rights and
protection are included in The Criminal Code, The Criminal Procedure Code, The
Labour Code, The Nationality Code, The Press Code, Law No. 07-92 on the support
(kafala) of abandoned children and Decree No. 2-04-682 of 29 December 2004, limiting
employment of minors, women and disabled persons.143
Other policies have been taken outside of legal codes to help strengthen protection
mechanisms as well. In 2017, the Moroccan Government set up online registries for marital
certificates and birth certificates therefrom.144 This was intended to address issues arising
from the legal status of children, and access to services. Similarly, vulnerable families are able
to receive a variety of support services, including the ‘Fonds d’entraide familiale’ (Family
Assistance Fund).145
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The foundation for the legal status of children resides in birth registration and citizenship.
Efforts to increase birth registration have resulted in an increase of the national rate to 94% in
2012 from 85% in 2000.146 However, the rate of registration in rural communities is only
91.3% compared to 96.8% in urban communities.147 This underlines a similar discrepancy
between protections in rural communities and those in urban centers, seen earlier in education.
Systems ensuring universal birth registration have been improved further recently. The
Government’s recent policy decision to provide marriage and birth registration online is an
example of these efforts. However, this relies on the entire population having access to
computer and internet service sufficient to make use of these services, which would be
particularly difficult to provide universally in the rural areas most in need. Internet access is
available to only 58.27% of the population, with far greater access in urban areas.148 The
wider prevalence of rural illiteracy further underlines the obstacles for the otherwise
promising digitisation policy.
The 2007 revision of the Nationality Code allows children to take the nationality of their
mother at birth.149 However, registration remains a problem for children of mothers who
themselves face systemic discrimination (see women’s rights chapter), due to a combination
of unclear laws and community attitudes.150 Additionally, children of unwed mothers are
ineligible for support through the ‘Fonds d’entraide familiale’ (Family Assistance Fund).151

Family Structures
Families are the primary venue and facilitating environment for all children’s development.
Their integrity and ability to care for children is therefore necessary for effective protection
and care. There is a growing divide between more traditional definitions and values ascribed
to families and the difficulties they face. This is as a result of changing demographics,
including urbanisation and children constituting a declining proportion of the population.
Additionally, the changing role of women in society, and their participation in spheres outside
of traditional homemaking tasks is forcing changes upon the social structures that govern
daily life for children.

146

UNICEF Statistics, ‘At a glance: Morocco’, UNICEF United Nations Children’s Fund [website], 2013,
https://www.unicef.org/infobycountry/morocco_statistics.html, (accessed 26 February 2018).
147
‘Completeness of birth registration’, The World Bank Data [website], 2018,
https://data.worldbank.org/indicator/SP.REG.BRTH.ZS?locations=MA, (accessed 5 March 2018).
148
Freedom of the Net 2017, ‘Morocco country profile’, Freedom House [website], 2017,
https://freedomhouse.org/report/freedom-net/2017/morocco, (accessed 26 February 2018).
149
‘Preventing and reducing statelessness: Good practices in promoting and adopting gender equality in national
laws’, UNHCR The UN Refugee Agency [website], 2014, http://www.unhcr.org/531a001c9.pdf, (accessed 7
March 2018).
150
Kopchik, Lauren, ‘In Morocco, illegitimate children struggle for rights’, Thomson Reuters Foundation [online
news article], 2 April 2015, http://news.trust.org//item/20150402163534-qousp/, (accessed 26 February 2018).
151
Conseil national des droits de l’Homme, ‘Gender equality and parity in Morocco: Preserving and
implementing the aims and objectives of the Constitution’, Kingdom of Morocco, para. 50,
http://www.cndh.org.ma/sites/default/files/cndh_-_r.e_-_web_parite_egalite_uk_-.pdf, (accessed 7 March 2018).

45

“The Creation of the Advisory Council on Family and Childhood”, CNDH, Para. 17
These profound demographic, social and family changes have had the
following consequences:
• Changes in the values governing family relationships, as solidarity is
now found much more between separate nuclear households than
within the same extended family. Unity in this type of family is
increasingly reduced to the symbolic sphere and is less and less felt
economically and socially. The shrinking and vanishing authority of the
elders is particularly apparent from the use of dialogue inside the
family instead of obedience;
• The proliferation of particularly vulnerable groups increases family
assistance and support tasks: rural families, single-parent families,
families with disabled children, employees with disabilities, inactive
persons with disabilities, migrant families, pensioners, unemployed
persons, single mothers, women victims of domestic violence,
abandoned children, etc.;
• The rise in women’s gainful employment (25.3% of women were
working in 2011) has had little effect on the sexual division of labor
within the household. […] Consequently, a woman’s paid work
(outside the home) is still regarded as contrary to her role as a
mother.152
Despite these changes, most policy has been passed with the intention of strengthening the
traditional, nuclear family rather than adapting quickly enough. A focus on nuclear families
alone leaves many services and policy considerations unexplored, and many children without
the support afforded to those in more traditionally structured families. Some progress has
been made, such as the revision to the Nationality Code allowing children to take the
citizenship of their mothers, as well as their father, but consolidated change is needed.

Child Marriage
The Family Code (Moudawana), 2004, establishes both the minimum age for marriage at
eighteen, and the legal requirement to register all marriages with the State.153 In theory, this
provides the legal and legislative justification for preventing underage marriages. In practice,
a study published in 2017 found that in the rural province of Azilal, it was common practice
to flout the provisions of the Family Code, 2004, instead forcing underage girls into religious
marital ceremonies called “Al Fatiha”. Judges in the province responded by allowing
152
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underage marriages to take place in order to avoid these unregistered, unofficial religious
marriages.154 Not only does this violate the rights of these girls, but should they become
pregnant, the lack of legal recognition of these “Al Fatiha” marriages potentially imperils the
rights of their children. UNICEF’s most recent data puts the total rate of child marriage
(before 18) at 16%.155
By enforcing stricter laws against child marriages, other violations are also protected or
exposed for criminal procedure. Forcing rape victims into underage marriage was a common
practice to avoid indictments. However, this was addressed in Article 475 of the Penal
Code.156 This is an example of how increases in rights protection in some areas can improve
protections in others.

Child labour
The new 2011 Constitution recognises the supremacy of international laws and standards over
domestic ones when conflicts arise. Moreover, Morocco is a signatory to all major
international human rights conventions or other instruments related to child protection.157 This
provided progress on the legal justifications for children’s rights standards, provided
enforcement of those standards are also up to international standards. However, in their 2014
report, UNICEF reported that enforcement is ineffective.158
Through its commitment to the International Labour Organization (ILO), Morocco is a
signatory of both the Convention on minimum age of work and the Convention on the worst
forms of child labour.159 However, child labour rates are estimated at 8% total (9% for boys
and 8% for girls).160 Despite these numbers, improvements have been made, particularly to
systems involved in human trafficking of children and adults for labour purposes. The forms
of labour vary between different geographical areas or economic activities, though. The
standards are set, and now a nuanced enforcement system is needed to affect a reduction.
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In its National Report to the UPR of May 2017, Morocco says in Para. 102:
Considerable efforts have been made to combat child labour. As a result, the
number of children aged between 7 and 15 years in employment has decreased
significantly, falling from 517,000 in 1999 to 86,000 in 2013 and then to
57,000 in 2015. Moreover, the Domestic Workers’ Labour and Employment
Conditions Act, 60 which strengthens the protection of children, particularly
girls, against economic exploitation and violence at work, with the legal age of
employment raised to 18 years, has been adopted.161
This is typical of most child protection issues. Real progress has been made, and should be
commended, but a lot of work is left to do.

Corporal punishment
In 2012, UNICEF found that 90.8% of children in Morocco are subjected to violent
discipline.162 This occurs in a variety of settings, but is most common at home, in schools, or
in children’s homes or other child care facilities.163 However, several promising steps have
been taken to combat this problem. The most notable are the changes made to the
Constitution, which both recognises the supremacy of international human rights standards
and establishes the right to human dignity and freedom from torture or inhumane treatment, in
the Preamble and Article 22 respectively.164
However, implementation of these standards is still developing. In its concluding remarks for
the last review period, in 2014, the UN Committee on the Rights of the Child noted that there
is no legislation specifically prohibiting corporal punishment of children. It continues to be
widespread in the home and at schools, and is particularly common among vulnerable
communities. The Moroccan Government has made efforts in recent legislation to address this
shortcoming in child protection efforts, but while policies have been formed to combat
violence in schools, there has been insufficient progress on implementation and the allocation
of resources to enforce this.165
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Additionally, the Moroccan Government has repeatedly stated its commitment to the
prohibition of corporal punishment of children. Nevertheless, it continues to be prevalent in
both school and domestic settings.166

Education
Domestically, the Moroccan Constitution of 2011 provides for free and equal access to
education.167 Education is currently free, and compulsory through primary and lower
secondary school. This commitment has helped the country catch up to its closest regional
neighbours in primary school attainment after trailing during the 2000s through the early
2010s.168
However, there are still inequalities between different groups and different regions. Despite
similar rates of school attendance between boys and girls (90.7% for boys and 88% for girls in
primary school and 38.7% for boys and 36.1% for girls in secondary school), there is still a
significant gender divide in literacy (88.8% for male youth between 15 and 24 versus 74% of
female youth in the same age category).169 This divide is reinforced in educational disparities
between poor and rich, and rural and urban communities. In each of these, the cumulative
nature of these forms of vulnerability cause increasing divides through higher levels of
educational attainment.170
“Gender equality and parity in Morocco”, CNDH, Para. 23:
According to the National Illiteracy Survey (Ministry of Education, 2012), the
illiteracy rate is estimated at 28% (19% in urban and 42% in rural areas).
Women are more affected by illiteracy (37% against 25% for men) and even
more so in rural areas (55% against 31% for men). The High Commission for
Planning (HCP) estimated the illiteracy rate in 2012 at 36.5% (25.3% of men
and 47.6% of women).171
The overlapping and cumulative effects of these different vulnerabilities lead to deeper
demographic differences which, in turn, reinforce vulnerabilities. Access to education is far
more restricted for women in general and women in rural areas in particular, which in turn
limits their agency and their ability to be active in supporting their own rights. The promotion
of universal and inclusive education from a young age supports both children’s rights and
women’s rights.
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Recommendations
• The judiciary needs to enforce the laws and children’s rights standards that are in
force, particularly on the following issues:
o Child marriage;
o Labour exploitation;
o Sexual exploitation;
o Abuse, particularly physical abuse in the home and at school;
• Enforcement on the ground needs to be improved to ensure that cases reach the
judiciary. This can be achieved through strengthening the following:
o Local level reporting mechanisms
o Community engagement
o Police and protective services
o Prevention of cultural justifications for impunity
• Human rights standards enshrined in the constitution and the Conventions to which
Morocco is a signatory, including the UNCRC, need to be integrated into consolidated
domestic legislation and policy;
• Policy and legislation needs to acknowledge that different forms of vulnerability
compound each other. In particular, this relates to the following issues:
o Differences in service availability between rural and urban populations
(government services, internet and information services, transportation and
logistical challenges, etc.)
o Gender-related vulnerabilities
o Systemic discrimination against particular cultural or ethnic groups.
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Conclusions
Morocco has made improvements over the past years with regards to women’s rights,
domestic violence, children’s rights, freedom of association, and freedom of peaceful
assembly. The CNDH and its regional branches have been instrumental in reporting and
disseminating information about violations as well as bringing together stakeholders to
collaborate on solutions. However, the CNDH is aware that it still has a number of challenges
to take up, such as the abolition of the death penalty and the human rights of the LGBTI
people. The EU has regularly expressed concerns about these issues172 173. The EU has also
asserted that gender equality and freedom of association and assembly are top concerns of
theirs regarding human rights in Morocco.174
The EU and Morocco need to continue their dialogue on these crosscutting issues in the
various areas of mutual cooperation in order to improve together the overall human rights
standards in the Kingdom. To this end, the ongoing agreements and projects need to be
continuously strengthened and supported by partners on both sides. The EU as a soft power
has often used commercial agreements with third countries to promote human rights and good
practices, including with Morocco. For years, partnerships between the EU and Morocco have
contributed to the development and the well-being of the Moroccan population and have
provided the EU a leverage to raise human rights issues in the political dialogues between
Brussels and Rabat. The EU-Morocco Fisheries Partnership Agreement in force since 2007
and due for renewal in July 2018 will soon provide a new opportunity to consolidate this
fruitful policy.
In this perspective, Human Rights Without Frontiers relies on the CNDH to go on faithfully
reporting on violations, to support awareness and educate about human rights, to raise
concerns over any law that they may identify as working conversely with human rights and to
propose pragmatic solutions.
In conclusion, Human Rights Without Frontiers acknowledges the strides that Morocco has
made in respecting human rights and further recommends that:
• Efforts in promoting and enforcing human rights across the country be continued ;
• Efforts between human rights organisations and authorities in the fields of police and
law enforcement training be continued;
• Efforts to create and reinforce laws which protect peaceful protests be continued;
• Efforts to promote freedom of association, including political and cultural association,
be continued and strengthened;
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• Monitoring and data collection on human rights violations, specifically in the fields of
violence against women in all forms, including sexual and domestic, continue and
strengthen;
• Programs and trainings be created to promote and ensure gender equality in judicial
processes;
• Reporting on the situation of children, particularly in respect to child marriage,
domestic abuse, and child labour, be continued and strengthened;
• Research, discussions, and forums regarding corporal punishment for youth be held
across the country;
• Access to education for youth, particularly those from rural areas, and particularly for
girls from rural areas, be improved;
• And collaboration with the EU to be continued and strengthened.
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