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Personal data protection and door-to-door preaching:
Jehovah’s Witnesses v. Finland
Judgment of the Court Grand Chamber in Case C-25/17 (https://bit.ly/2utVBuF)
A religious community, such as the Jehovah’s Witnesses, is a controller, jointly
with its members who engage in preaching, for the processing of personal data
carried out by the latter in the context of door-to-door preaching
The processing of personal data carried out in the context of such activity must respect
the rules of EU law on the protection of personal data
Press release 103/18 (10.07.2018) - https://bit.ly/2JfTD6e - On 17 September 2013, the
Tietosuojavaltuutettu (Finnish Data Protection Supervisor) prohibited the Jehovan
todistajat - uskonnollinen yhdyskunta (Jehovah’s Witnesses religious community,
Finland) from collecting or processing personal data in the course of door-to-door
preaching by its members unless the requirements of Finnish legislation relating to the
processing of personal data are observed.
The members of the Jehovah’s Witnesses Community take notes in the course of their
door-to door preaching about visits to persons who are unknown to themselves or that
Community. The data collected may consist of the name and addresses of persons
contacted, together with information on their religious beliefs and their family
circumstances. Those data are collected as a memory aid and in order to be retrieved for
any subsequent visit without the knowledge or consent of the persons concerned. The
Jehovah’s Witnesses Community and its congregations organise and coordinate the doorto-door preaching by their members, in particular by creating maps from which areas are
allocated between the members who engage in preaching and by keeping records about
preachers and the number of the Community’s publications distributed by them.
Furthermore, the congregations of the Jehovah’s Witnesses Community maintain a list of
persons who have requested not to receive visits from preachers and the personal data
on that list are used by members of that community.
The reference for preliminary ruling from the Korkein hallinto-oikeus (Supreme
Administrative Court, Finland) asks essentially whether that community is required to
observe the rules of EU Law on the protection of personal data (*) on account of the fact
that its members, when they carry out door-to-door preaching, may take notes retranscribing the content of their discussions and, in particular, the religious views of the
persons whom they have visited.
In today’s judgment, the Court of Justice considers, first of all, that door-to-door
preaching by members of the Jehovah’s Witnesses Community is not covered by the
exceptions laid down by EU Law on the protection of personal data. In particular, that
activity is not a purely personal or household activity to which that law does not apply.
The fact that door-to-door preaching is protected by the fundamental right of freedom of
conscience and religion enshrined in Article 10(1) of the Charter of Fundamental Rights of
the European Union, does not confer an exclusively personal or household character on
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that activity because it extends beyond the private sphere of a member of a religious
community who is a preacher.
Next, the Court states, however, that the rules of EU Law on the protection of personal
data apply to the manual processing of personal data only where the data processed
form part of a filing system or are intended to form part of a filing system. In the present
case, since the processing of personal data is carried out otherwise than by automatic
means, the question arises as to whether the data processed form part of, or are
intended to form part of, such a filing system. In that regard, the Court finds that the
concept of a ‘filing system’ covers a set of personal data collected in the course of doorto-door preaching, consisting of the names and addresses and other information
concerning the persons contacted, if those data are structured according to specific
criteria which, in practice, enable them to be easily retrieved for subsequent use. In
order for such a set of data to fall within that concept, it is not necessary that they
include data sheets, specific lists or other search methods.
The processing of personal data carried out in connection with door-to-door preaching
must therefore comply with the rules of EU law on the protection of personal data.
As regards the question as to who may be regarded as a controller of the processing of
personal data, the Court states that the concept of ‘controller of the processing of
personal data’ may concern several actors taking part in that processing, with each of
them then being subject to the rules of EU law on the protection of personal data. Those
actors may be involved at different stages of that processing of personal data and to
different degrees, so that the level of responsibility of each of them must be assessed
with regard to all the relevant circumstances of the particular case. The Court also states
that no provision of EU Law supports a finding that the determination of the purpose and
means of processing must be carried out by the use of written guidelines or instructions
from the controller. However, a natural or legal person who exerts influence over the
processing of personal data, for his own purposes, and who participates, as a result, in
the determination of the purposes and means of that processing, may be regarded as a
controller of the processing of personal data.
Furthermore, the joint responsibility of several actors for the same processing, under that
provision, does not require each of them to have access to the personal data concerned.
In the present case, it appears that the Jehovah’s Witnesses Community, by organising,
coordinating and encouraging the preaching activities of its members participates, jointly
with its members who engage in preaching, in determining the purposes and means of
processing of personal data of the persons contacted, which is, however, for the Finnish
court to verify with regard to all of the circumstances of the case. That finding cannot be
called into question by the principle of organisational autonomy of religious communities
guaranteed by Article 17 TFEU.
The Court concludes that EU law on the protection of personal data supports a finding
that a religious community is a controller, jointly with its members who engage in
preaching, of the processing of personal data carried out by the latter in the context of
door-to-door preaching organised, coordinated and encouraged by that community,
without it being necessary that the community has access to those data, or to establish
that that community has given its members written guidelines or instructions in relation
to the data processing.
(*) Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995
on the protection of individuals with regard to the processing of personal data and on the
free movement of such data (OJ 1995 L 281, p. 31) read in the light of Article 10 of the
Charter of Fundamental Rights of the European Union.
_______________________________________________________________________
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NOTE: A reference for a preliminary ruling allows the courts and tribunals of the Member
States, in disputes which have been brought before them, to refer questions to the Court
of Justice about the interpretation of European Union law or the validity of a European
Union act. The Court of Justice does not decide the dispute itself. It is for the national
court or tribunal to dispose of the case in accordance with the Court’s decision, which is
similarly binding on other national courts or tribunals before which a similar issue is
raised.

Defence Ministry reconsiders Jehovah’s Witnesses’
military exemption
YLE News (06.04.2018) - Men are granted waivers from conscription if they can show
they are active members of the denomination. All other men must carry out either
military or non-military service.
The Finnish Defence Ministry has set up a panel to reconsider the exemption from
conscription granted to members of the Jehovah's Witnesses. The non-mainstream
Christian denomination urges its members not to participate in military service, even in
unarmed roles.
The ministry said on Friday that it has established a working group to consider revising
the legislation that waives Jehovah's Witnesses' obligation to perform military service.
All Finnish men aged 18 to 60 must carry out either military or non-military service.
Under current law, a man can be granted a deferment of service for three years at a time
as long as he can certify that he is an active member of a Jehovah's Witnesses
congregation.
"Problematic" from equality standpoint
The Defence Ministry says that previous studies of the issue have found the current
practice to be problematic, particularly from the standpoint of equality.
The legislation on Jehovah's Witnesses' conscription was originally passed as a special act
before the present constitution came into force.
The committee is to complete its work by late June.
https://bit.ly/2H7GYW3
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