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25 May 1993 – 25 May 2018 : 25th anniversary of
Kokkinakis case, the first religious freedom case ruled by
the European Court
By Willy Fautré, Human Rights Without Frontiers
HRWF (24.05.2018) - On 25 May 1993, the European Court of Human Rights held, by six
votes to three, that there had been a breach of Article 9 of the European Convention
(freedom of religion or belief) in the case Kokkinakis v. Greece (Application no.
14307/88).
The Kokkinakis case is a landmark judgment and a pilot case of the European Court of
Human Rights. In 1993, it was the first religious freedom case with which the European
Court was confronted. Its decision endorsing the fundamental right to share one’s beliefs
with others concerned not only Greece but all the 47 member states of the Council of
Europe and their populations, around 820 million people in all. However, beyond the
case, there was a man…
Beyond the court case, there was a man
I had the privilege to know Minos Kokkinakis. I met him in his apartment in Crete for an
interview, I publicized his case during the lengthy proceedings in Strasbourg and I
organized a press conference with him in Brussels. He was interviewed by the national
Belgian television for the evening TV news and despite his age (84), he captivated the
interviewer with his energy and his passion for the defence of his rights. He was a
charismatic fighter for justice.
Mr Minos Kokkinakis (1909-1999), a retired shopkeeper of Greek nationality, was born
into an Orthodox family at Sitia (Crete) in 1909. After becoming a Jehovah’s Witness in
1936, he was arrested more than 60 times for proselytism. He was also interned and
imprisoned on several occasions.
The periods of internment, which were ordered by the administrative authorities on the
grounds of his activities in religious matters, were spent on various islands in the Aegean
Sea (Amorgos, Milos, Makronisos…).
These periods of imprisonment, to which he was sentenced by the courts, were mainly
for acts of proselytism (three sentences of two and a half months in 1939 - he was the
first Jehovah’s Witness to be convicted under the Laws of the Metaxas Government -,
four and a half months in 1949 and two months in 1962), for conscientious objection
(eighteen and a half months in 1941) and for holding a religious meeting in a private
house (six months in 1952).
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During the German occupation in WWII, in 1941, he was arrested as a conscientious
objector. He could have been executed for that but he had a deeply rooted belief that
God had prevented him, and the other Christians, from killing human beings. He was
ready to die for that.
In his lifetime, Mr. Kokkinakis served a cumulative total of more than six years in prison.
On 2 March 1986 he and his wife called at the home of Mrs Kyriakaki in Sitia and
engaged in a discussion with her. Mrs Kyriakaki’s husband, who was the cantor at a local
Orthodox church, informed the police, who arrested Mr and Mrs Kokkinakis and took
them to the local police station, where they spent the night of 2-3 March 1986.
He ultimately appealed his last conviction to the ECtHR. The court issued its decision on
25 May 1993 in his favor, stating that the Greek government had breached Article 9 of
the ECHR (freedom of religion).
More than ever, this case is bearing fruit, especially in post-Soviet countries where the
right to share one’s beliefs is more and more restricted, and criminalized. His case is a
beacon in the night for all the lawyers who defend the right of believers, whatever their
religion, to share their beliefs with others.
The current drama is that more and more illiberal governments in the CoE space and
beyond turn a blind eye to that “disturbing court decision” and combat it in law and in
practice.
Greece was the only EU country to criminalize the right to share one’s beliefs
Minos Kokkinakis and his wife were prosecuted under section 4 of Law no. 1363/1938
making proselytism an offence. This law, which was adopted during the dictatorship of
Metaxas (1936-40), was exclusively used to protect the Orthodox Church and was in
force for more than 45 years.
In 1939, that section was amended by section 2 of Law no. 1672/1939, in which the
meaning of the term "proselytism" was clarified as such:
"1. Anyone engaging in proselytism shall be liable to imprisonment and a
fine of between 1,000 and 50,000 drachmas; he shall, moreover, be
subject to police supervision for a period of between six months and one
year to be fixed by the court when convicting the offender.
The term of imprisonment may not be commuted to a fine.
2. By ‘proselytism’ is meant, in particular, any direct or indirect attempt to
intrude on the religious beliefs of a person of a different religious
persuasion (eterodoxos), with the aim of undermining those beliefs, either
by any kind of inducement or promise of an inducement or moral support
or material assistance, or by fraudulent means or by taking advantage of
his inexperience, trust, need, low intellect or naïvety.
3. The commission of such an offence in a school or other educational
establishment or a philanthropic institution shall constitute a particularly
aggravating circumstance."
More than ever, the Kokkinakis case is bearing fruit, especially in post-Soviet countries
where the right to proselytize is more and more restricted, and criminalized. His case is a
beacon in the night for all the lawyers who have defend the right of believers, whatever
their religion, to share their beliefs with others.
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The drama is that more and more illiberal governments in the CoE space and beyond
turn a blind eye to that “disturbing court decision” and combat it in law and in practice.
Greek Dictator Metaxas’ spirit is back
Unfortunately, the evil spirit of Dictator Metaxas is back on the European continent…
In April 2017, Russia banned the movement of Jehovah’s Witnesses as extremist (!). Its
350 congregations and its headquarters have been declared illegal and their properties
have been confiscated by the state. The 175,000 Jehovah’s Witnesses in Russia may not
exercise their freedom of religion anymore, and if they do they are prosecuted. Six of
them have been in custody for several months, including a Danish citizen living in Russia
with his wife and their children. He has been behind bars for 1 year and is currently being
tried. (See the upcoming issue of Newsweek: http://www.newsweek.com/jehovahswitnesses-939860 and HRWF Database of FORB Prisoners at http://hrwf.eu/forb/forband-blasphemy-prisoners-list/)
Metaxas’ anti-proselytism laws have risen from the ashes in Russia under the name of
the “Varovaya laws”. They are applied in practice to members of non-Orthodox religions:
not only to Jehovah’s Witnesses are being prosecuted but also Protestants now.
More reading
Court judgment: https://bit.ly/2IMbRgw
World news Media: https://www.theworldnewsmedia.org/topic/30475-minos-kokkinakis/
Independent: https://ind.pn/2s2DGdW

Report on religious education
By Margarita Markoviti
Exemption from Religious Education
Grassrootsmobilise Research Program (25.04.2018) - The compulsory class of religious
education in Greek public schools, which is disproportionately focused on Christian
Orthodoxy throughout the 9 years of its instruction, offers the option of exemption to
non-Orthodox students. In primary schools religion is taught by the main class teacher,
while in high schools it is taught by theologians who have graduated from either of the
two Orthodox Faculties of Theology in Athens and Thessaloniki.
Article 25, part 3 of the law on “Registrations, Transfers, Attendance and Issues of
Organization of School Life in Secondary Education” of November 2017 stipulates that
students who wish to be exempt from the class of religion should – either themselves (in
case they are over 18) or their parents – submit a formal declaration to the school
authorities. The latter are responsible to then decide whether exemption should be
granted, according to the relevant provisions in force. A similar procedure applies to
students in primary education.
Other than setting the ground for this process, the above law makes no reference to the
specific rules underpinning exemption. Such “relevant provisions” are determined and
adapted by government circulars, issued by the respective Minister of Education, which
serve to clarify legislative regulations, aiding the civil servants (including public school
authorities) in the realization of their work. Over the last 15 years, these circulars have
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changed frequently, altering each time the conditions of the right to and the process of
exemption. In fact, due to their regular modifications, such circulars are often referred to
by the name of the respective Minister in office at the time. The main issue that is
adjusted with each circular modification concerns the requirement that the students (or
their parents) declare that they are not Christian Orthodox and that they reveal their
religious (or other) belief as a precondition to exemption.
In 2002, under the government of the Pan-Hellenic Social Movement (PASOK), the
Ministry of Education issued a circular1 which, following a number of questions that the
Education Minister, Petros Efthymiou, had received, specified that students who wish to
be exempt from religious education in Greek public (secondary) schools, should submit a
formal declaration, stating that they are not Christian Orthodox, without, however,
declaring the religion to which they belong.
After a number of complaints by parents, the Hellenic Data Protection Authority (HDPA) –
an independent body, whose decisions are binding – intervened over the issue of
exemption. In the same year, the HDPA issued a decision (2), urging the Minister of
Education to adjust the exemption process so that the parents who ask for exemption on
behalf of their children are not obliged to also reveal their religious or other convictions.
For, according to the HDPA, such an obligation of having to reveal what religion one does
not belong to (a negative declaration, in other words) constitutes a breach of the
protection of one’s sensitive personal data. No changes were, however, made to the
“Efthymiou circular” after the HDPA’s intervention.
In July 2008, this time during the New Democracy administration, Education Minister
Evripidis Stylianidis issued a circular (3) and a subsequent statement of clarification
according to which “justification for refusal (to attend the class of religion) is not
necessary in the exemption declaration form”. Though praised by the Greek
Ombudsman, who even noticed the compatibility of the new circular with European Court
of Human Rights (ECtHR) jurisprudence (4) , the “Stylianidis circular” led to fierce
reactions by certain Orthodox Metropolitan Bishops of the Holy Synod and by members of
the Pan-Hellenic Union of Theologians, which was at the time the only trade union
representing theologians who taught religion in Greek schools.
Thus, only a few weeks after the clarification statement, on August 24, 2008, Stylianidis
issued a new circular that focused, this time, on the issue of the activities of students
who are exempt from religious education, specifying that: “non-Orthodox students
(meaning heterodox and those of other faiths), who are exempt from the class of
Religion for reasons of conscience should, during the school hour of the specific subject,
attend a different class of the same grade”(5). As the letter of the Greek Ombudsman to
the Special Secretary on Matters of Education and Innovation noticed (6), this ambiguous
statement seemed to refute the provisions of the previous circular, since it created
confusion over who is entitled to ask for exemption in the first place.
Five years later, in 2013, a new circular (7) by New Democracy Minister of Education,
Konstantinos Arvanitopoulos, stipulated that “exemption from the class of Religion is
granted following submission of the Declaration Form […] in which the student should
either mention that he/she is not Christian Orthodox or invoke reasons of religious
conscience, without the obligatory mention of the religion to which he/she belongs”.
Students (or their parents) were moreover required to submit the form within 5 days
from the beginning of the school year.
The ‘Arvanitopoulos circular’ remained in force until January 23, 2015 when, only two
days before the January 2015 national elections, PASOK Education Minister, Andreas
Loverdos, issued a new set of clarifications. After pressure by the Pan-Hellenic Union of
Theologians (8), Loverdos altered, once again, the conditions for exemption. The
‘Loverdos circular’ (9) established that: “[…] non-Orthodox students, meaning heterodox
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or those of other faiths, are given the possibility of exemption, invoking reasons of
religious conscience […]”. It specified moreover that As on some occasions […] an
exploitation of the right to exemption related to freedom of religious conscience has been
observed, school directors are asked to inspect the validity of the reasons presented,
stressing the gravity of the Formal Declaration to all those interested […]. Exemption
from the class of RE is granted only following submission of the Formal Declaration by
the student (if he or she is an adult) or by both his parents (if he or she is a minor),
which should state that the student is not Christian Orthodox and has, thus, the right to
claim reasons of religious conscience, without the obligatory reference to his religion,
unless he or she so wishes. The ‘Loverdos circular’ is still in force, in spite of occasional
statements by members of the current SYIRZA administration that seemed to challenge
the current rules of the exemption
process. For instance, on September 25, 2015, Sia Anagnostopoulou, former Alternate
Minister of Education, announced her intention to simplify the exemption process, adding
that parents should be allowed to simply ask that their child does not take the class of
religion, with no reference – either positive or negative – to their religion.(10) Following
reactions by Archbishop Ieronymos, and though Anagnostopoulou revoked her initial
position, such statements were enough to spark an ongoing debate and intense
discussions between the Church and the government.
The New School of Religious Education
Parallel to the story of exemption requirements, it is important to also consider the
question of the content and objectives of the religious education course. In 2011,
PASOK’s Education Minister, Anna Diamantopoulou, initiated the New School project,
which entailed a series of reforms of the curriculum of various school subjects, including
religion. The New School conceptualizes religious education as a subject that is “open and
pluralistic”(11). Targeting, moreover, the denominational character of religious education
and taking into consideration the changes in the country’s population, the New School
seeks to integrate the reality of religious diversity into the school through the study of
not only the Christian traditions of Europe, but also of Judaism, Islam, Hinduism,
Buddhism, Taoism and Confucianism, with a special focus on Judaism and Islam.
Christianity, however, does not lose its central position in this new project, whose
objective is, after all, to “build on and to broaden the already existing religious
experience and understanding of students”(12). The New School was, lastly, supported
by members of a new union of theologians called “Kairos”. Created in 2010, the objective
of “Kairos” is to promote this new approach to religious education, challenging the
conservative outlook of the Pan-Hellenic Union of Theologians, which fervently opposes
the New School implementation.
Since 2011, with the exception of a few voices within the Parliament, the question of the
implementation of the New School program for religion had remained in abeyance.
Though evaluated through a pilot scheme until September 2014, the New School only
returned to the forefront following SYRIZA’s second electoral victory in September
2015(13). A month after the elections, in October 2015, former Greek Minister of
Education, Nikos Filis, announced his decision to reform the class of religious education,
liberating it from its mono-religious focus on Christian Orthodoxy and rendering it more
pluralistic through the implementation of the New School program.
In the following months, the debate over the implementation of the New School evolved
in an intense controversy between the left-wing government of SYRIZA, its right-wing,
nationalist coalition partner, ANEL, and the Orthodox Church. While Archbishop
Ieronymos made statements repeatedly opposing the New School program, the PanHellenic Union of Theologians attacked Filis directly and asked for his resignation (14),
arguing, amongst other things, that the New School program of religious education
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violated Article 16 of the Constitution, which establishes amongst the objectives of
education “the development of students’ national and religious consciousness”(15). In
April 2016, Archbishop Ieronymos held a meeting with PM Alexis Tsipras, where the
former reportedly expressed his dissatisfaction with Minister Filis’ determination to alter
the class of religious education (16). On September 28 of the same year, following two
Ministerial Decrees(17), the Ministry of Education published the guidelines for the
implementation of the new Program of Study for the class of Religion in primary school
and in high school (18). The new program was meant to be implemented starting the
school year 2016-2017.
In a subsequent meeting in October 2016 between Tsipras, Filis, members of the Holy
Synod as well as a representative of SYRIZA’s conservative coalition partner, Panos
Kammenos (Minister of Defense), the Archbishop added that such crucial questions
extend beyond the scope of religious education and challenge the very foundations of the
historic church-state relations in Greece (19). Only a few weeks later, on November 5,
2016, Tsipras replaced Filis with Giorgos Gavroglou in a government reshuffle. Though
the new Education Minister has maintained a more moderate tone than his predecessor,
he has expressed his determination to also proceed with the reform of the class of
religion.
The theological unions, too, remain deeply opposed: on the one hand the members of
“Kairos” seek to implement the new program and they have been participating in training
seminars to prepare accordingly and, on the other, the more conservative ones,
members or supporter of the Pan-Hellenic Union, who either remain skeptical or
vehemently oppose the new program. While this debate is ongoing in the media,
amongst politicians and theologians, the Greek Council of State issued a ruling on the
specific reform of religious education. On March 20, 2018, and following the appeal of the
Holy Metropolis of Piraeus (including others) who challenged the implementation of the
New School of religious education, the Council of State deemed Filis’ reform of the class
of religion in primary and middle school unconstitutional (Decision 660/2018). The
decision stated, specifically, that the government’s plan “distorted the purpose of
[religious] teaching, which is, according to the Constitution, to develop pupils’ Orthodox
Christian conscience”20. A month later, on April 25, the same court deemed
unconstitutional and contrary to the European Convention on Human Rights the changed
introduced by Filis to the way religion is taught also in high schools:
“In accordance with the constitutional principle of equality and the provisions of articles 9
and 14 of the European Convention on Human Rights, the State cannot, by regulating the
content of religious course, deprive students of a particular religion of the right which it
recognizes to students belonging to other religions, to teach exclusively the doctrines of
their faith.” In spite of the Council of State decisions, current SYRIZA Education Minister,
Giorgos Gavroglou, announced that the new program for religious education will be
implemented in primary and secondary levels of education from the beginning of the
2018-2019 school year. On March 21 he stated, specifically, that the reforms will
preserve “the core of Filis’ proposals” and that the government “shall not succumb to
such voices of obscurantism” (21).
Papageorgiou and Others v Greece: the issues of exemption and religious
education before the Strasbourg Court.
The above issues on the New Programme for religious education as well as on exemption
from the class of religion are currently addressed in a case from Greece that has reached
the European Court of Human Rights.
The applicants are inhabitants of two small islands in the Aegean Sea, and parents of
students in primary school and high school. They complain that the content of the class
of religious education is confessional, based on the instructions and demands of the
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Greek Orthodox Church, in a way that is neither neutral nor objective. As the applicants
are not Christian Orthodox, they do not wish to follow the specific class of religion, whose
character is catechetic. The procedure that the parents have to follow consists, according
to the government circular, of the submission of an exemption declaration form, stating
that they are not Christian Orthodox and claiming reasons of religious conscience as part
of their request for exemption. The applicants argue that the fact that they have to
openly declare their convictions and that the school director should then verify their
declarations may lead, particularly within the small society of the islands, to the
stigmatization of the student and their parents: first because it would become obvious
that the latter do not follow the beliefs of the “dominant religion” and, second, because
the students would be deprived of teaching hours on the basis of their religious or
philosophical convictions. In their appeal, they therefore claim a violation of Articles 8
and 14 (combined), 9 and 14 (combined) and of Article 2 of Protocol no1 of the ECHR.
The applicants had moreover requested from the Council of State that their case be
treated as one of absolute urgency and adjudicated before the beginning of the 20172018 school year (and, specifically, before the start of the school year on September 11,
2017). The Council of State, however, scheduled a hearing for October 12, 2017, which
was subsequently postponed to November 9, then to December 14 and, finally, to
February 8, 2018. The applicants then chose to bring the matter before the Strasbourg
Court at this stage, arguing that in this case they did not have an effective national
remedy. For this reason, the Rapporteur has proposed to ask a question, amongst
others, concerning the exhaustion of remedies:
- In view of the successive postponements of the examination of cases by the Council of
State and the unlikelihood that it will render its decision during the 2017-2018 school
year, may the applicants be considered, in this case, as being exempt from exhausting
the domestic remedies?
- Do the obligation of the applicant parents to declare, on their behalf, that their
petitioning daughters are not Christian Orthodox so that they are granted exemption
from religion courses, the retention of these statements in the school records and the
investigation to be conducted by the school director about the veracity of those
declarations infringe the rights of students for the respect of their private life, guaranteed
by Article 8 combined with Article 14?
- Does the obligation of the applicants to disclose that their daughters are not Christian
Orthodox so that they are granted exemption from religious classes violate the rights of
the latter guaranteed by Article 9 combined with Article 14 (the right not to manifest
their religion)?
- In fulfilling its educational functions, has the respondent State ensured that information
or knowledge in the curriculum of religion classes for the school year 2017/2018 will be:
- diffused in an objective, critical and pluralistic manner, consistent with the first
sentence of Article 2 of Protocol No. 1?
- respectful of religious and philosophical convictions of the applicant parents, in
accordance with the second sentence of Article 2 of Protocol No. 1?
In the meantime, while the Council of State had agreed to finally hear the case
on May 4, 2018, the hearing was postponed to an unknown date. According to
the lawyer of the applicants, they will now appeal directly to the Strasbourg
Court.
*Margarita
Markoviti,
‘Greece:
report
on
Religious
Education‘,
Grassrootsmobilise Research Programme Report, 25 April 2018,
Available at http://grassrootsmobilise.eu/wpcontent/uploads/2018/04/REReport-2.pdf
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2 Decision no. 77A/2002.
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End of separate Sharia law for Muslims
BY ELLIOT FRIEDLAND
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Mufti Ibrahim Serif in the Fillyra Mosque in Thrace. (Photo: Wikimedia Commons)

Clarion (11.02.2018) - https://clarionproject.org/greece-end-sharia/ - The Greek
Parliament adopted a new law that enables members of the country’s Muslim community
to have family and inheritance law judged before the Greek secular courts, rather than
by Islamic sharia courts, reported The Guardian.
According to arrangements Greece made with Turkey in the Treaty of Sevres (1920) and
Lausanne (1923), Muslims who became citizens of Greece after World War I were
obligated to adjudicate matters of child custody, divorce and inheritance according to
Islamic law. The treaties concerned two million people transferred between Greece and
Turkey; both countries put into place laws that covered their minority population that
remained in the countries.
The Greek Muslim community in question is roughly 110,000-120,000 strong and mainly
resides in Thrace, in the east of the country on the border with Turkey.
Islamic religious courts will still exist, but will only be able to apply their rulings with the
consent of all parties. Greece is the only country in the European Union with Islamic
religious courts.
Prime Minister Alexis Tspiras hailed the vote as an “historic step” which “extended
equality before the law to all Greeks.” The bill was also supported by the opposition.
The timing of the case is political. A case was recently heard by the European Court of
Human Rights involving this very same issue. The case was brought to the court by a 67year-old Muslim widow, Hatijah Molla Salli from the city of Komotini in Western Thrace,
who is involved in an inheritance dispute with her late husband’s sisters.
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She initially won her case in a Greek secular court, but the Greek Supreme Court
overturned the ruling, saying that only a mufti from the Islamic court can determine
inheritance law.
Commenting on the new legislation, Salli’s lawyer Yannis Ktistakis said, “The government
is only acting to prevent condemnation by the [European] court, which, as everyone
knows, is inevitable.”

'Historic step': Greek PM hails change to limit power of
sharia law
New law allows minority to opt for Greece’s secular legal system instead of
Islamic law to resolve divorce, child custody and inheritance matters
AFP (10.01.2018) - http://bit.ly/2AOlWoe - Greece’s Muslim minority will be able to
resolve family disputes before Greek courts rather than under Islamic sharia law after the
parliament on Tuesday changed a century-old legacy.
The prime minister, Alexis Tsipras, immediately called the vote an “historic step” as it
“extended equality before the law to all Greeks”.
The legislation will allow Muslim litigants to go before a Greek court for divorce, child
custody and inheritance matters, rather than appealing to Islamic jurists known as muftis
– a system that rights groups say frequently discriminates against women.
The issue has its origins in the period after the first world war, and treaties between
Greece and Turkey that followed the collapse of the Ottoman empire.
The 1920 treaty of Sevres and the 1923 treaty of Lausanne stipulated that Islamic
customs and Islamic religious law would apply to thousands of Muslims who suddenly
became Greek citizens.
Greece’s roughly 110,000-strong Muslim minority mainly lives in Thrace, a poor, rural
region in the north-east bordering Turkey.
The parliament’s move comes as the European Court of Human Rights is expected to rule
this year on a complaint brought against Greece by a 67-year-old widow, Hatijah Molla
Salli, who is locked in an inheritance dispute with her late husband’s sisters.
When Salli appealed to Greek secular justice, she initially won her case. But the Greek
supreme court in 2013 ruled that only a mufti had the power to resolve Muslim
inheritance rights.
“The government is only acting to prevent condemnation by the court, which, as
everyone knows, is inevitable,” Salli’s lawyer Yannis Ktistakis said in November.
At the time, Tsipras said: “As a European Union nation, this does not bestow honour
upon us.”
The issue is complicated by still-tense relations between traditional rivals Greece and
Turkey.
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Ankara takes a close interest in the Muslim community – which it sees as Turkish,
although it also includes Pomaks and Roma – and frequently complains on its behalf to
Athens, which considers it interference in Greece’s domestic affairs.
Athens admits that the Islam preached by the Thrace muftis is generally more moderate
than the teachings of more hardline imams elsewhere in Europe.
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